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MAY 14, 2012 
5:30 PM 

Opening of Meeting 
 
Nondenominational Invocation 
 
Roll Call 
 
Approval of minutes from April 9 & April 23, 2012 (page 4) 
 
Approval/Amendments to Agenda 
 
Presentations: Ms. Wendee Bailey – DREAM Provider Care Services Inc, 
   Ms. Lydie Jennings – Youth Prayer Breakfast 
       
I. Consent Agenda:  

A. Adopt – Resolution directing the City Clerk to investigate a petition 
for a non-contiguous annexation from Eastern Pride Inc. received 
under General Statutes 160A-31 (page 35) 

B. Accept/Adopt – Accept grant funds from the National Football 
League (NFL) “Summer Youth Football Camp” and Adopt a budget 
ordinance amendment  ($4,000) (page 41) 

C. Declare Surplus/Authorize – Sale of a piece of equipment through 
electronic auction using GovDeals (Kubota Mower) (page 43) 

D. Adopt – Budget Ordinance Amendment Workers Compensation 
Reserve Fund (page 44) 

E. Adopt – Budget Ordinance Amendment for the Harding Square 
Fence project (page 49) 

F. Approve – Purchase Orders >$20,000 (page 51) 

II. Comments from the Public: 
 
III. Public Hearing on Zoning:     6:00 PM 

A.  None –  

IV. Public Hearing – Other: 
A. Adopt/Approve – Resolution authorizing the City of Washington to 

participate in an Economic Development Project – Spinrite 
Services, Inc. and Spinrite Acquisition Corp and Approve a Grant 
Project Ordinance and a Budget Ordinance Amendment (page 57) 
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V. Scheduled Public Appearances: 

A. Ms. Mae Rodgers - “Together We Can” event (page 83) 

B. Mr. David & Mrs. Sandra Gossett – Wildlife Festival (no write-up) 

C. Mr. Alvin Powell – Formation of Police Athletic League (PAL)       
(no write-up) 

VI. Correspondence and Special Reports: 
A. Memo – Reporting of Bad Debt Write-Offs (page 84) 
 

VII. Reports from Boards, Commissions and Committees:   
A. Human Relations Council (page 86) 

B. Washington Tourism Development Authority (page 87) 

C. Washington Harbor District Alliance (page 88) 

D. Financial Reports (emailed as available) 
 

VIII. Appointments: 
A. None 

IX. Old Business:  
A.  Adopt – Capital Project Ordinance Amendment for the Impressions 

 Building Improvement project (page 90)  
 

B.  Adopt/Authorize – Recommendation supporting the reduction of the 
 ETJ and Authorize staff to move forward on the areas of reduction 
 (page 92) 

 
C.  Discuss – Airport RFP proposals (no write-up) 
 

X. New Business: 
A. Adopt – Budget Ordinance Amendment and a Grant Project 

Ordinance for the FEMA Fire Grant to purchase a rescue vehicle 
and equipment for the Fire Department (page 99) 

B. Approve – Bid award for Construction of Rescue/Equipment Truck 
(page 103) 

C. Authorize – Mayor to sign Grant of Easement for Piedmont Natural 
Gas Company, Inc. (page 106) 
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D. Adopt/Authorize – Budget Ordinance and Authorize the Mayor to 
execute the Grant Agreement between the City of Washington and 
the NC Department of Commerce and Authorize the City Manager 
and City Attorney to further negotiate and revise the agreement as 
necessary to execute the Sub-recipient Agreement between City of 
Washington and Snug Harbor, LLC  (Old City Hall) (page 110)  

E. Approve/Authorize – Agreement with the Rural Development 
Center and the Performance and Loan Agreement with Weir Valve 
& Controls, USA for a building retrofit grant and Authorize Mayor to 
sign necessary documents and agreements (page 176)   

XI. Any Other Items From City Manager: 
A. None –   

 
XII. Any Other Business from the Mayor or Other Members of Council  

A.  Discuss – Picnic Benches on the Waterfront – Councilman Pitt
 (no write-up) 
 

XIII. Closed Session – Under § NCGS 143-318.11(a)(6) Personnel 
 

XIV. Adjourn – Until Tuesday, May 29, 2012 at 5:30 pm, in the Council 
Chambers at the Municipal Building.  



CITY COUNCIL MINUTES       APRIL 9, 2012 
WASHINGTON, NORTH CAROLINA    

 
 The Washington City Council met in a regular session on Monday, April 9, 2012 at 5:30pm in 
the City Council Chambers at the Municipal Building.  Present were:  Archie Jennings, Mayor; Doug 
Mercer, Councilman; Ed Moultrie, Councilman; William Pitt, Councilman; Richard Brooks, 
Councilman; Bobby Roberson, Mayor Pro tem; Josh Kay, City Manager; Cynthia Bennett, City Clerk 
and Franz Holscher, City Attorney.   
 
 Also present were:  Matt Rauschenbach, Chief Financial Officer; Robbie Rose, Fire Chief; Allen 
Lewis, Public Works Director; Gloria Moore, Library Director; John Rodman, Planning Director; Keith 
Hardt, Electric Director; Stacy Drakeford, Interim Fire and Police Services Director; Susan Hodges, 
Human Resources Director and Mike Voss, Washington Daily News. 
 
 Mayor Jennings called the meeting to order and Councilman Mercer delivered the invocation.  
 
 Josh Kay, City Manager introduced Stacy Drakeford as the Interim Fire and Police Services 
Director. 

APPROVAL OF MINUTES 
 Councilman Mercer noted that staff has corrected an item on page 14 of the March 12th minutes.  
Correction as follows: (begin)Mayor Jennings reminded Council that the Housing Authority 
appointment is a Mayoral appointment.  Mayor Jennings nominated appointed Donald Sadler to fill the 
unexpired term of John Morgan on the Washington Housing Authority.  
          By motion of Councilman Moultrie, seconded by Mayor Pro tem Roberson, Council endorsed the 
appointment of appointed Donald Sadler to the Washington Housing Authority, to fill the unexpired 
term of John Morgan, term to expire June 30, 2012.(end) 
 
 By motion of Mayor Pro tem Roberson, seconded by Councilman Moultrie, Council approved 
the minutes of March 12th as amended and March 26th, 2012 as presented. 
 

APPROVAL/AMENDMENTS TO AGENDA 
 Councilman Mercer requested adding an item under XII. B:  Report from Power Agency 
Meeting. 
   
 Mayor Jennings made the following changes to the agenda: 

1. Remove: IV.A: Public Hearing:  Adopt Resolution authorizing submission of 2012 Public 
Waterfront Access Grant Fund application. 

2. Add:  Scheduled Public Appearances:  (B) Dee Congleton  (C) Beaufort County Pirates Club 
3. Amended Ordinance:  Consent D:  Budget Ordinance Amendment Capital Outlay – 

Installment Purchases 
 
 By motion of Councilman Pitt, seconded by Councilman Brooks, Council approved the agenda 
as amended. 

CONSENT AGENDA 
 By motion of Mayor Pro tem Roberson, seconded by Councilman Mercer, Council approved the 
consent agenda with the Amended Ordinance for Consent D:  Budget Ordinance Amendment Capital 
Outlay – Installment Purchases. 
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A. Approve — Youth Sports Agreement (copy attached)

B. Authorize/ApDrove — Purchase of a Bucket Truck through the piggyback of the City of
Washington’s purchase order # 46840 and Approve the purchase order to be written

Vendor Cost Per Unit Delivery Less Trade-In
Altec $183,033.00 180 days N/A

C. Adopt — Ordinance to Amend the Festival Park Capital Project

AN ORDINANCE TO AMEND THE CAPITAL PROJECT ORDINANCE
FOR THE FESTIVAL PARK PROJECT CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:
Section 1. That the following accounts in the Festival Park Capital Project be increased or

decreased by the following amounts:

62-40-6120-0400 Planning & Design $ 7,481
62-40-6120-8000 Construction 18,769
62-40-6120-9900 Contingency (26,250)

Total $ 0

Section 2. All ordinances or parts ofordinances in conflict herewith are hereby repealed.

Section 3. This ordinance shall become effective upon its adoption.

Adopted this the 9tl day of April, 2012.
Attest:
s/Cynthia S. Bennett, CMC s/N. Archie Jennings, III
City Clerk Mayor

D. Adopt — Budget Ordinance Amendment Capital Outlay — installment purchases

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE OF THE CITY OF
WASHINGTON, N.C. FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:
Section 1. That the Estimated Revenues in the General Fund be increased or decreased in the

following accounts and amount:

10-00-3920-9101 Proceeds From Lease Purchase $(317,066)
10-00-3991-9910 Fund Bal. Appropriated 254.251

$( 62,815)

May 14, 2012 
Page 5 of 199
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Section 2. That the General Fund appropriations budget be increased or decreased in the
following fund accounts and amount:

10-10-4341-7403 Installment Purchases $( 149,500)
10-20-4510-7403 Installment Purchases ( 85,066)
10-10-43 10-7404 Installment Purchases ( 82,500)
10-10-4341-7400 Capital Outlay 147,000
10-20-45 10-7400 Capital Outlay 85,066
10-10-43 10-7400 Capital Outlay 40,000
10-50-4020-8 100 Principal Payments Notes (10,730)
10-50-4020-8300 Interest Payments Notes ( 2,285)
10-50-4020-8000 Proposed Installment Note Pymt. ( 4,800)

$( 62,815)

Section 3. That the Estimated Revenues in the Electric Fund be increased or decreased in the
following accounts and amount:

35-90-3920-9100 Installment Note Proceeds $(63 0,000)
35-90-3991-9910 Fund Bal. Appropriated 584,646

$( 45,354)

Section 4. That the Electric Fund appropriations budget be increased or decreased in the
following fund accounts and amount:

35-90-7250-7403 Installment Purchases $( 35,000)
35-90-8370-7403 Installment Purchases (255,000)
35-90-8375-7403 Installment Purchases ( 70,000)
35-90-8390-7403 Installment Purchases (270,000)
35-90-7250-7400 Capital Outlay 35,000
35-90-8370-7400 Capital Outlay 255,000
35-90-8375-7400 Capital Outlay 70,000
35-90-8390-7400 Capital Outlay 260,000
35-90-4020-8300 Installment Note Principal ( 29,150)
35-90-4020-8301 Installment Note Interest ( 6,204)

$ ( 45,354)
Section 5. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 6. This ordinance shall become effective upon its adoption.

Adopted this the 9th day ofApril, 2012.
Attest:
s/Cynthia S. Bennett, CMC s/N. Archie Jennings, III
City Clerk Mayor

May 14, 2012 
Page 6 of 199
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E. Authorize – City Manager to enter into a three year agreement with Compensation 
Claims Solutions ($20,000)  (copy attached) 

F. Adopt – Resolution Authorizing the Deputy Finance Officer to sign Pre-audit certificate  

RESOLUTION AUTHORIZING THE DEPUTY FINANCE OFFICER TO SIGN THE  
PRE AUDIT CERTIFICATE 

WHEREAS, G.S. 159-28 requires that the pre audit certificate be signed by the Finance Officer or a 
Deputy Finance Officer approved for this purpose by the governing board; 
 
WHEREAS, there are times when the Finance Officer is not available to sign the pre audit certificate; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD THAT: 
 
 Section 1. The Governing Board hereby authorizes the Deputy Finance Officer authority to  
   sign the pre audit certificate. 
 
 Section 2. This Resolution shall become effective upon adoption. 
 
Adopted this the 9th day of April, 2012. 
 Attest: 
 s/Cynthia S. Bennett, CMC      s/N. Archie Jennings, III 

City Clerk        Mayor 

G. Approve – Capital Improvement Plan FY 2012-2013  
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H. Declare Surplus/Authorize – Declare surplus and authorize the sale of the following 
vehicle through electronic auction using GovDeal Vehicle Make/Model Serial Odometer 

 Vehicle Make/Model    Serial    Odometer 
 Number  Description     Number    Reading 

#657 (511)  2001 Dodge Ram 1500 Truck  1B7HC16YX1S676765  135,631 

I. Approve – Purchase Orders >$20,000  

*Requisition #11045, $23,182.50 to Talbert & Bright for design services of the pavement 
rehabilitation grant project at the airport, account 37-90-4530-45 12. 

 Mayor Pro tem Roberson thanked the City Manager and the Finance Department for the 
reduction in installment purchases, those items are now being paid for upfront, thus reducing finance 
charges. 

 
MS. DEE CONGLETON – INSTALLATION OF FENCE AT HARDING SQUARE 

 Ms. Dee Congleton came forward asking for approval of a three foot, ornamental, black fence to 
be installed at the Harding Square Garden.  The fence will help protect the garden from vandalism, 
which has occurred in the past.  The Washington Area Historic Foundation and the Washington Garden 
Club, have adopted the Harding Square Garden as their yearly project.  The fence will give a “complete” 
look to the garden and will affect the view of the garden.  The fence will be located inside the brick area 
and will have a gate on each end.  Ms. Congleton stated the gate will be closed at times when there are 
large crowds (Summer Festival, Music in the Streets, etc.) in order to protect the garden.  The following 
groups have approved the fence:  Parks and Recreation Department, Washington Area Historic 
Foundation, Washington Garden Club, Beautification Committee and the Historic Preservation 
Committee.  The total cost for the fence is $5500.  To date donations from the following have been 
made:  Washington Area Historic Foundation - $3000; Don Stroud - $1000; Washington Garden Club - 
$500.  Ms. Congleton asked if the if $1000 could be found in the Parks and Recreation Department 
budget to cover the remaining balance. Philip Mobley, Parks and Rec. Director stated that this is a 
valuable project and their budget could cover the remaining $1000. 
 
 Councilman Mercer explained that the fence could help direct pedestrian traffic along the 
walkway, instead of pedestrians walking through the garden. 
 
 Bill Sykes came forward and expressed concern with the operating practices of the fence, 
regarding locking the fence gate during major city events.  Mayor Jennings explained that Council, via 
the Parks and Recreation Department, will determine how the gate/fence will be used. 
  
 By motion of Councilman Mercer, seconded by Mayor Pro tem Roberson, Council approved the 
installation of the 3 foot, ornamental, black fence on public property (around the Harding Square 
Garden). 
 
 By motion of Councilman Mercer, seconded by Mayor Pro tem Roberson, Council authorized 
staff to pull $1000 from the Parks and Recreation Department budget to fund the balance of the cost of 
the fence. 
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MR. KEVIN CLANCY - LITTLE WASHINGTON SAILING CLUB 
 Mr. Kevin Clancy, Little Washington Sailing Club presented the following update to Council: 
 2011 Highlights: 

 79 students 
 Offered 1 week all day beginner and advanced class 
 Classroom across from Chamber of Commerce 
 Ended season with a positive cash flow 
 WUNC-TV segment on sailing school 
 Article in Blue Water Sailing with international distribution, plus 2 articles in other sailing 

magazines(one in an East Coast publication, the other in a national publication) 
 Received new major funding from PCS(Potash Corp) and Wells Fargo Bank 
 Purchased new motor for one safety boat 
 Lost 2 boats to Hurricane Irene(located 2 replacements boats to be delivered later this week) 
 Considerable positive community feedback 

Plans for 2012 
 Hire lead instructor for season 
 June - 2 week 1/2 day classes, July - 1 week all day classes, August - advanced classes 
 Chartering Sea Scout program 
 Replace boats lost in storm. Have located and in process now. 
 Move away from WHDA. Partner with another 501c3 
 Major emphasis on recruiting scholarship students. 
 Maintain positive cash flow. 

Current Needs 
 New partner with 501c3 status or create our own 
 2 replacement sailboats 
 Offseason storage space for boats and work area. (approx. 5000 sq.) 

  
 Councilman Pitt inquired about the requirements for students to participate in the class.  Mr. 
Clancy noted the child must weigh at least 70lbs and pass the swimming test.  The class costs $200 each 
and the scholarship would cover the tuition for the class. 

MS. AMY WARD & MR. MAC HODGES- 
BEAUFORT COUNTY PIRATES CLUB – FESTIVAL PARK PARTNER 

 Ms. Amy Ward, Beaufort County Pirates Club came forward to request being added to the 
Festival Park Partner list and discussed the upcoming Bluegrass Festival in May.  Mayor Jennings stated 
that in setting precedent with granting partnership status to a certain organization, this will open up a 
line of people who want the same thing.  He suggested that instead of granting the partnership to the 
Pirate Club, that maybe the partnership should be granted to the Bluegrass Festival instead.  Councilman 
Mercer noted that he felt the Pirates Club should be added to the list of Festival Partners due to their 
previous contributions to events downtown and Mayor Pro tem Roberson agreed. 
 
 By motion of Mayor Pro tem Roberson, seconded by Councilman Moultrie, Council added the 
Beaufort County Pirates Club as a Festival Park Partner. 
 

COMMENTS FROM THE PUBLIC (none) 
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(Removed from Agenda) PUBLIC HEARING - ADOPT RESOLUTION AUTHORIZING
SUBMISSION OF 2012 PUBLIC WATERFRONT ACCESS GRANT FUND APPLICATION

PUBLIC HEARING - AUTHORIZE SUBMISSION OF FY11 COMMUNITY DEVELOPMENT
BLOCK GRANT FUNDS, CATALYST GRANT

Mayor Jennings opened the public hearing. Reed Whitesell, Holland Consulting Planners
explained to Council that this is the 2nd required public hearing in order for the City to submit a
$500,000 Catalyst Grant application. The purpose of the public hearing is to describe the activities that
will take place, should the proposal be funded. Approved activities through the FY 11 Catalyst program
limit the city to completing either housing activities (acquisition/clearance/rehabilitation) or public
facility/parks and recreation improvements with these funds. $500,000 is the maximum award.
The City contribution is contingent upon receipt of a CDBG grant agreement and would be appropriated
for the FY 2012-2013 and FY 2013-2014 budget years. The Old Fort Community is the optimum site for
this grant. There will be no infrastructure with this project. Councilman Brooks inquired if areas outside
of the target location could be addressed, more specifically, Market & 7th Street areas. Mr. Whitesell
explained that housing needs can be addressed outside of the target area and can be addressed with City
funds. Councilman Mercer inquired as to when the application was due and Mr. Whitesell noted the due
date is April 30th Councilman Pitt inquired if the dwellings had to be owner or renter occupied and Mr.
Whitesell explained, owner occupied dwellings are preferred. Mr. Whitesell reviewed the distributed
map with Council. The City has a historical pattern of expanding the Jack’s Creek Greenway and this is
also a component in this grant. There is also the possibility of acquiring land for proposed park space,
this area will be left as open space and have no physical improvements.

May 14, 2012 
Page 10 of 199
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City of Washington. NC
Fill COOG Catalyst Program

Mop 2: Fort Communfy
Dev&opment Target Area

April 9, 2012

1 mdl 175 feet
— — — —Ft

O 60120 240 30 460

Mayor Jennings asked for comments from the public at this time.

Dot Moate came forward and noted she was not for or against the submission of the grant, but
commented that the audience couldn’t hear the presentation. She asked that future presentations be
projected so the audience could see the maps/presentation as well.

There being no further comments, Mayor Jennings closed the public hearing.

Councilman Mercer agreed that the acoustics in this room are terrible, even with the current
amplification system. He noted that with the due date of the grant application being April 30th, Council
will need to either act tonight or at the Comm. of the Whole. He expressed concern with some of the
elements of the grant and stated he would have preferred more time to review the application. Ivir.
Whitesell noted that two of the lots in the proposed open space/park space are Fran/Floyd FEMA
properties and are vacant in perpetuity. Mayor Pro tem Roberson discussed potential program income.
Mr. Whitesell estimated that over a ten year period, this grant could generate possibly $20-$25,000.

By motion of Councilman Moultrie, seconded by Mayor Pro tern Roberson, Council voted to
support the submission of a $500,000 proposal to the North Carolina Department of Commerce,
Division of Community Investment and Assistance’s Catalyst grant program, and that the City of
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Washington approved a $50,000 local commitment from the City General Fund to supplement CDBG
acquisition funds.

NemoroiiUuni

To: John Rodman, Planning Director
City of Washington

From: Reed Whitesell, AICP
Holland Consulting Planners, Inc.

Re: City of Washington FY11 CDBG Catalyst Application

Date: March 29, 2012

John: As you are aware, the City Council has agreed to submit an FY11 CDBG Catalyst application to the

Division of Community Investment and Assistance on or before 4/30/12. The city has already held one

public hearing to advise the public of the application process and is required to hold a second public

hearing to present the specifics of the project — this public hearing has been scheduled at 6:00 PM on

4/9/11 (see attached PH advertisement).

The city is limited to completing either housing activities (acquisition/clearance/rehabilitation) or public

facility/parks and recreation improvements with these funds. HCP has discussed several project

alternatives with you and other city staff members and we feel that the most competitive housing target

area is located in the southeastern quadrant of the “Old Fort” community development area. This area

is adjacent to one of the FY07 CDBG-CR sub-areas, and also is adjacent to areas in which the city has

acquired open space or provided elevation assistance in past flood mitigation programs. We will

provide two maps for the agenda package going to the city clerk on Monday. I have attached rough

versions of both maps, and Chris Hilbert is working on some refinements for Monday — please

understand that we are in the process of surveying the actual target area bounded by Bonner and

Respess and 5” and 7 Streets and will not have actual household survey data until mid-April.

We understand that he city has identified several priority rehab and demolition structures on 7th Street

west of the proposed FY11 Catalyst target area. However, it is imperative that the City Council

understand that this project area was selected over other potential areas in the larger “Old Fort”

community development area because of the “community facilities” component allowed within this

area. The proposed bikeway/greenway extension from Bonner to Market is listed as a high priority

within the City’s adopted Pedestrian Plan. The project also deals with city-identified demolition

priorities and other substandard housing that is appropriate and cost-effective for rehabilitation (as well

as reduction/elimination of flood hazards along the Jack’s Creek floodway). The previous6th,7 Street

area CDBG-CR subareas were selected because of the availability of the “infrastructure” component

allowed in the previous CR category (and that application was the highest rated application that fiscal

year). These new “Catalyst” projects do not allow infrastructure improvements and they need to show

some economic and public use benefit. That’s why the greenway improvements and the removal of

dilapidated units within the commercial zoning along US 264 & Market Street in the target area are

May 14, 2012 
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important to the competitiveness of the application. Those activities would not be possible if we

focused on the West 7th Street area.

This project could be considered “Phase I” of a proposed Old Fort Community Development Initiative.

We have budgeted $15,000 in planning funds for the city staff to utilize to develop a Strategic Plan for

redevelopment of the entire old Fort CO area — Phase II of the project would undoubtedly include

elimination of priority housing needs along 7th Street west of the Phase I (FY11) area.

An important component of the proposed Catalyst project is acquisition and clearance to provide vacant

parcels for future standard residential development to improve the overall neighborhood character and

city tax base. We have contacted Metropolitan CDC and First South Bank to obtain letters of support for

standard redevelopment of acquired parcels. Washington Housing Incorporated will be redeveloping

three parcels to the west of the Catalyst target area on 7 Street with FY09 CDBG-H0 funds concurrent

to implementation of this project (if funded), which is a complementary element.

Obviously, there are not enough funds to provide a 100% treatment of the substandard conditions in

the target area. A positive element of the Catalyst category is that the city is not required to address all

needs in the target area — we can address the most pressing needs and also negotiate exclusively with

owners who are supportive of the project, rather than engaging in prolonged negotiation/code

enforcement as we have been dealing with in past CDBG target areas. We are in the process of pulling

the tax cards and surveying the target area in order to prioritize needs/treatment as follows:

Acquisition/Clearance/Code Enforcement/Redevelopment

Acquire approximately 6-8 residential parcels within the target area for recombination of parcels and

development of new housing. Also acquire some vacant commercial/dilapidated residential properties

on 51h Street for sale to existing or new commercial owners. This could possibly involve trade-offs so the

city could acquire some additional open space on the south side of Jacks Creek, This effort would

include code enforcement if property can’t be acquired or is unsuitable for redevelopment, and

clearance of any dilapidated structures on these parcels. This component would also involve the

displacement and relocation of 2-3 tenants to decent, safe, and sanitary housing.

Rehabilitation

Prioritization of approximately 5-6 potential owner-occupant rehabilitation beneficiaries based on a

rating system that includes severity of housing need, income, special population, etc. (similar to HCP’s

CDBG Scattered Site rating system).

Parks/Recreation

Extension of bikeway/greenway from Banner St. to Market St. as shown on target area map. Chris and

Bianca are discussing the cost of this and attendant improvements such as landscaping and

lighting/benches, etc., with the city’s recreation and public works staff.

Planning

Budget approximately $15,000 in planning funds to continue to develop the community development

capacity of the city planning department, with particular emphasis on development of a Strategic Plan

for the Old Fort community development area to guide in applying for future projects, active code

enforcement, and partnership with the area’s public housing. We would like to obtain a letter of

support from WHA to include in the application.

City Contribution: I suggest that city commit a minimum of $50,000 to this project. These funds would

be used to supplement CDBG acquisition funds. I would appreciate it if you could resolve this with the

city manager prior to Monday so I can prepare a resolution of commitment for the agenda package.

May 14, 2012 
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PUBLIC HEARING - ADOPT RESOLUTION SUPPORTING SUBMISSION OF DIVISION OF
COMMUNITY INVESTMENT AND ASSISTANCE’S SMALL BUSINESS

ENTREPRENEURIAL ASSISTANCE GRANT PROGRAM ($240,000)

Mayor Jennings opened the public hearing. John Rodman, Planning Director and Bianca Gentile
Shoneman, Community Development Planner came forward to explain the request to Council. The purpose
of the public hearing is to describe the activities that will take place, should the proposal be funded.
This grant was designed to assist local governments that are already in the process of developing a
coordinated effort to support and grow their community’s small businesses. The local government
would identify small businesses ready to hire additional full-time people but in need of funding to
make this possible. The Division of Community Assistance will provide the business with $25,000 for
each new employee hired. This money can go toward the following eligible activities, that will in-turn
free-up some capital to allow them to hire new employees. There is no match required from the City,
but the participating businesses will provide a match. Five businesses submitted sufficient
documentation. The grant provides working capital for existing businesses to be able to hire additional
full-time employees.
Eligible activities:
• Infrastructure improvements (e.g., water, sewer, roads)
• Purchase of land
• Construction of a building or other improvements
• Renovation of an existing building to accommodate the business
• Construction of tenant improvements/fmishes
• Leasing space in or purchasing an existing building
• Purchasing capital equipment
• Providing job training that can be linked to specific jobs at a specific firm.

In early 2012 planning staff released a “Call for Participation” to various media outlets including
the Washington Daily News, Chamber of Commerce and the City’s website. Interest in the program was
strong. Small businesses from as far away as Fayetteville called to inquire about participating.
Potential participates were sent a letter requesting information to describe their need for participation
in the grant program. In the end five businesses submitted sufficient documentation. The business has to
provide a small business plan and include 2 years of financial documents. The businesses had to show
that the new employee wages meet certain income requirements. The grant does not directly provide
salaries for the new employees. The grant application is due on April 30th

Councilman Mercer inquired what the funding will be used for by the five applicants. Mrs.
Shoneman reviewed the list with Council.

Tayloe Drug: working capital and offer additional training to existing employees

East Carolina Imports: purchase new equipment and make building improvements

Park Boat Company: purchase new equipment including a truck, two trailers, repairs to existing trailers,
add new software to the computer system and a yard arm.

Pamlico Fence: purchase new equipment including a trailer

May 14, 2012 
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FRE Plumbing: purchase new equipment

Councilman Mercer asked, “What guarantee do we have that once the company hires the
individual, that they will be there longer than the required one year?” Mrs. Shoneman stated the grant
requires that the individual be hired for at least six months, while working a minimum of 35 hours per
week. The business will enter into a legally binding commitment stating they will retain the employee
for a minimum of six months. Councilman Mercer expressed concerns with a “give-away program” and
he is not in favor of that. Mayor Pro tem Roberson stated he is in favor of helping businesses in the
City. Councilman Brooks inquired how many jobs would be funded/created with the grant? Mrs.
Shoneman explained 8 jobs would be created and if additional funding became available, more
businesses could apply in the next round of funding. Councilman Mercer noted a correction to be made
to the resolution “ funding to benefit the previously named companies, who will invest....”

Company Nifl4er of jobs; Salary of new Total ‘ Company Project
employees grant match total

request..,,
Tayloe 2FT: a. $125,000 $50,000 $111,000, $161,000
Drug a. Pharmacist b. $ 21,000 (Salary and
Company, (shifting part.. Full benefits (health, Benefits)
Inc. AKA time to thu dental, vision)
Hospital time) 3% retirement match
Pharmacy b. assistant

position
East 1 FT b. $19.50 $25,000 $500 $25,500
Carolina a. Mechanic billable hours (equipment)
Imports
Park Boat 3 FT: a. $25,000- $75,000 $25,000 $100,000
Company a. Mobile Serve $35,000 (equipment)

Tech b. $25,000-
b. Parts and $35,000

Service c. $20,000-
Salesman $25000

c. Yard
Equipment Some benefits;
Technician

Pamlico 1 FT a. $25,000, no $25,000 $40,000 $84,000
Fence a. Fence benefits

salesman and PTO, 1 WEEK $500
estimator

FRE I FT: a. $20,000, no $25,000 $0.00 — $25,000
Plumbing a. Plumber benefits

Total job creation $200,000
grant request
Grant $35,000
administration
Planning S 5,000

Total Total Project
grant Match Total
request

Total grant $240,000 $176,500 $416,500
request

*pamljco
Fence

Company
match was

increased to
$59,000
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There being no comments from the public, Mayor Jennings closed the public hearing.

By motion of Mayor Pro tern Roberson, seconded by Councilman Moultrie, Council adopted an
amended resolution supporting the submission of a $240,000 proposal to the North Carolina Department
of Commerce, Division of Community Investment and Assistance Small Business Entrepreneurial
Assistance grant program. Councilman Mercer opposed and the motion carried 4-1.

RESOLUTION FOR THE CITYOF WASHINGTON’S APPLICATION FOR
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR THE SMALL

BUSINESS ENTREPRENEURIAL ASSISTANCE GRANT PROJECT
WHEREAS, the Washington City Council has previously indicated its desire to assist in economic
development efforts for small businesses/entrepreneurs within the City and,

WHEREAS, the City Council has held two public hearings concerning the proposed application for
Community Development Block Grant funding to benefit Tayloe Drug Company, Pamlico Fence,
Park Boat Company, East Carolina Imports and FRE Plumbing; and,

WHEREAS, the City Council wishes the City of Washington to pursue a formal application for
Community Development Block Grant funding to benefit the previously named companies; who will
invest monies in the amount of $176,500 or 45% of the project total into the project as committed to
in the application.

WHEREAS, the City Council certifies it will meet all federal regulatory and statutory requirements
of the State ofNorth Carolina Community Development Block Grant Program,

NOW, THEREFORE BE IT RESOLVED, by the City Council that the City of Washington is authorized
to submit a formal application to the North Carolina Department of Commerce for approval of a
Community Development Block Grant for Small Business & Entrepreneurial Assistance to benefit
Tayloe Drug Company, Pamlico Fence, Park Boat Company, East Carolina Imports and FRE Plumbing

Adopted this the 9th day ofApril, 2012 in Washington, North Carolina.
Attest:
s/Cynthia S. Bennett, CMC s/N. Archie Jennings, III
City Clerk Mayor

MEMO - BEAUFORT COUNTY ARTS COUNCIL
(memo)RE: NC SmART Initiative

In the fall of 2010, the North Carolina Arts Council established a Task Force to develop an arts-
driven economic development plan for the cities and towns ofNorth Carolina. The Task Force met over
the course of a year and published The SmART Initiative, which details its research and
recommendations. One of the key recommendations is to create The SmART Initiative Pilot Grant
Program. The Beaufort County Arts Council, in conjunction with several community stakeholders,
submitted a request for funding to this unique Pilot Grant Program. The proposal seeks to create an arts
and cultural district with the same boundary lines as the harbor district.

If funded, NC Arts Council resource teams will work with each pilot community to develop
plans for utilizing its arts and cultural assets to create arts-driven economic development on a substantial
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scale. The resulting plans will outline strategies for how to generate a greater investment in the arts,
stimulate community vitality and economic growth, and develop cultural districts and other impactful
place-making projects. Cities and towns that receive pilot funding will be eligible for further support
during the next phase of The SmART Initiative grant program.

Grant amounts will range from $20,000 to $30,000. The majority of these funds
will cover the costs of the resource team. Some funds may be used to begin project implementation.
Respectfully, Joey Toler, Executive Director (Council accepted the memo as written.)

MEMO - EAST CAROLINA WILDFOWL GUILD BUDGET TRANSFER
The Budget Officer transferred $487 of funding between the Miscellaneous and Outside Agency

divisions of the General Fund to provide funds for reimbursement of fees and services billed to the East
Carolina Wildfowl guild above the $2,500 maximum for the Wildlife Arts Festival. NC GS 159-15
states that this shall be reported to the Council at its next regular meeting and be entered in the minutes.
(Council accepted the memo as written)

Account Object
Department Number Classification Amount

FROM:
I I

j

TO: 040 6170 9109 $487

For the purpose of: Transfer funds from miscellaneous department to reimburse the [astam ma V ldfw1 Gutld fees and services billed above $2500 annual max for event.

HUMAN RELATIONS COUNCIL
Discussion Ed Peed,pmmemoration held on Saturday, February 18. 2012. Chairman O’Pharrow noted
the event was well executed and attended. If growth continues we need to discuss a change in venue.
Appoint Committee members to the Multicultural Festival working in conjunction with the Beaufort
County Arts Council. By consensus, Board members agreed to the appointment of Vice-chairwoman
Cherry and Board member Howard as committee members on the Multicultural Festival working in
conjunction with the Beaufort County Arts Council.
Approval/Discussion :“Taste of Washington”/Fair Housing event (inclusive of the material sponsored
by the District Attorney’s office) and approval of the date hosting the event in April. Board member
Harvey advised that she had been in contact with a representative from Attorney General Roy Cooper’s
office. Ms. Lisette Whittington, Victims and Citizens Services, representing the Attorney General’s
office accepted the invitation to make a presentation during “A Taste of Washington”. Council Liaison
Pitt stated he would contact Ms. Katherine Keech, and Board member Howard suggested contacting Ms.
Lisa Woolard, Director of Beaufort/Hyde Partnership for Children to combine the Week of the Young
Child together and this event together. (April 10th at 6:30pm- Temple of Jesus Christ)

Update concerning the Domestic Violence Shelter Board member Barr advised of a meeting held with
the Eastern Regional Director for Women on February 15, 2012. At present, they are ready to go; beds
are in place, doctor on call as well as the building. Board member Barr shared they are waiting on Board
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member Davis to contact the gentleman who has offered a one-time start-up fee of $50,000 $100,000.
Chairman O’Pharrow advised that Board member Davis resigned effective Tuesday, 3-14-12 due
to health reason. He would contact Mr. Davis to see where we stand on this issue and would table
further discussion until this issue can be resolved.

Councilman Liaison Pitt shared ways of retooling/reorganizing Boards/Committees/Commissions
Chairman O’Pharrow requested having this as an action item on May 8, 2012 agenda. Mr. O’Pharrow
stated what works for one Board may not work for the Human Relations Council; some events need to
be kept in front of us. Vice-chairwoman Cherry suggested setting a schedule as to what the Board
sponsors annually.

FYI
All reminders and announcements were discussed at this time, inclusive of March report submitted to
City Council, proclamation signage and funding contribution received from Ms. Edith Jenkins. (Council
accepted the report as written.)

WASHINGTON TOURISM DEVELOPMENT AUTHORITY
February-March 2012
• Branding Committee continues to progress. A presentation by Eye Integrated was made to the initial
stakeholder group and met with much success. A proposed logo has been developed that can be used by
various partners, but still presents a consistent image to the public. It is the hope of the committee that a
presentation will be made to City Council in the near future.
• The WTDA will participate in the effort being led by the Arts Council and City’s Planning Department
to apply for a SmART initiative grant from the Department of Cultural Resources.
• The WTDA supported the proposed partnership between the Jeanie B and City of Washington, as
having it docked on our waterfront will be an attraction to visitors.
• This fiscal year the WTDA has awarded grants to various organizations for the purpose of marketing
and promotion. Those organizations include: Pamlico River Quilter’s Guild, Walk in the Light
Productions, Washington Girls Fastpitch Softball League, and Finish Strong Series.
• Planning continues for the upcoming Cycle North Carolina Spring Ride. Registration has exceeded
1100, with participants coming from 26 states. The organizers of the event anticipate this will be a
record-breaking year. The WTDA has been working in conjunction with various City, County and State
departments to coordinate this event locally, and ensure the safety of all who participate. Cyclists will
begin arriving on Thursday, April 12, with the routes opening on Friday, April 13.
• The WTDA is partnering with other communities and entities along Highway 264 to explore the
feasibility of marketing the corridor. The group consists of representatives from Washington, Beihaven,
and Hyde County.
• Washington advertisements will be appearing in the April edition of Carolina Country and May edition
of Our State magazine.
• The WTDA and Civic Center staff continue to explore ways to increase bookings Monday Thursday.
Very few Saturdays are available for rent the remainder of the year.
WTDA board of director meetings are held monthly, on the 3rd Wednesday at noon in the Leff Room of
the Washington Civic Center. (Council accepted the report as written)
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FINANCIAL REPORTS
There were no comments regarding the Financial Reports at this time.

APPOINTMENTS: - WASHINGTON HOUSING AUTHORITY AND
PARKS & RECREATION ADVISORY BOARD

Mayor Jennings appointed Gil Davis to the Washington Housing Authority to fill the unexpired
term of Rosalind Bailey, term to expire June 30, 2014. By motion of Mayor Pro tem Roberson,
seconded by Councilman Brooks, Council endorsed the appointment of Gil Davis to the Washington
Housing Authority.

The appointment to the Parks and Recreation Board will take place at a later date.

APPROVE/AUTHORIZE - DIRECTOR OF PARKS AND RECREATION TO EXECUTE
• WATERFRONT DOCKING AGREEMENT WITH NCSB, EEC FOR THE

SCHOONER, JEANIE B
On February 22, 2012, Dr. Lee Sutton, Owner of the schooner, Jeanie B presented a proposal of

docking the Jeanie B along the Washington Waterfront to a group that included representatives from the
Department of Parks and Recreation, Washington Recreation Advisory Committee,
Washington Harbor District Alliance, Washington Maritime Team, Tar-Pam Guide Service and
Carolina Wind Yachting Center. The group took the opportunity to ask questions and make
suggestions to Dr. Sutton.

On March 5, 2012, Dr. Sutton presented the revised proposal to the Washington Recreation
Advisory Committee. The Committee recommends the dockage of the 72’ Schooner, Jeanie B at the
Washington Waterfront Docks.

Josh Kay, City Manager reviewed the request with Council and stated that on March 12, 2012,
Dr Sutton presented the proposal to City Council. The presented document solidifies previous Council
action.

Councilman Mercer inquired about the phrase “in arrears” in the rental agreement. City
Attorney, Franz Holscher explained “in arrears”, is his way of capturing the parties agreement. Most
payments are due in advance. The owners agreed to pay $2700 or 20% of the total revenues generated
from any/all sailings from the waterfront. The only way to know what the total revenues, would be to
wait until the end of the year. Council discussed various options for determining the amount due.

By motion of Councilman Pitt, seconded by Mayor Pro tern Roberson, Council approved and
authorized the Director of Parks and Recreation or his designee to execute the Waterfront Docking
Agreement with NCSB, LLC for the schooner, Jeanie B.

(copy attached)

AUTHORIZE - CITY MANAGER TO SIGN THE FY 2013-2017 TIP SUBMISSION FOR
WARREN FIELD

Josh Kay, City Manager stated that NCDOT Aviation Division has requested the submission of
the FY 2013-2017 Transportation Improvement Plan for Warren Field. It is the recommendation of our
engineer (Talbert & Bright) as well as staff’s recommendation to approve the submission of this
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document. According the Talbert & Bright, by signing and submitting this form the City of Washington is
not committing any funds to these projects. This submission is being made to allow the Division of Aviation
to prioritize airport improvement projects throughout the state ofNorth Carolina. Once the Division of
Aviation awards grant funds to an airport sponsor, at that time only will you be asked to secure the local
matching funds. Mr. Kay stated the transportation improvement plan is simply a capital improvement
plan for the airport. Over a four year period, the estimated cost of improvements would be $7.6 million
and funding will be sought for these improvements. The list is revised on an amiual basis.

By motion of Councilman Moultrie, seconded by Councilman Brooks, Council authorized the
manager to sign the FY 2013-2017 Transportation Improvement Plan (TIP) submission for Warren
Field.

WARREN FIELD

TRANSPORTATION IMPROVEMENT PROGRAM (TIP)

2013 - 2017 PROJECT LIST1NG

CERTIFY THAT THE PROJECTS REQUESTED IN THIS 2013— 2017 T1P SUBMISSION HAVE BEEN REVIEWED BY THE GOVERNING BOARD OF THE SPONSOR RESPONSIBLE FOR FUNDING THE
LOCAL SHARE CF THE PROJECT AND THAT SAIDAOARD I-lAS FORMALLY APPROVED THE SUBMISSION OF THESE REQUESTS FOR STATE AID TO AIRPORTS (AND THE STATE BLOCK GRANT
PROGRAM v41ERE AP ICA9 /
Signed I

_______________

Date VY,/’l eñz

FISCAL TOTAL EST.
aROJECT DESCRIPTiON YEAR COST

DIvision Of Aviation Minknums:

.citaI Coat to bring airport up to Division of Aviation minimums: $
1)Ivialon of Aviation Recommended:

A 500-ft extension of the Runway 5 approach end, along with the required RSA and parallel taxiways can be
accomplished wittroul acquisition of land beyond that owned by the airport and the City. The Threshold Siting Surface to
a 500-ft extension is clear of obstructions. The 100-fl wide by 500-ft long runway and 1 000-ft long taxiway will be

2014 $ 1,100,000I. Runway Length - Construction
nstned of 30,000# DYsI. ACP pavement. The embankment needed for the runway, laxiway, and RSA will be

approximately 700-ft long, 500-ft wide for the runway and taxiway, 300-ft wide for the graded RSA, arid be approximately
-________________________________________ 20-ft hinh at it’s maximum depth.

Purchase RunwayS RPZ in fee for extended runway. Includes purchase of 5 acres non-residential land, 6 homes and2. Runway Protection Zone- Runway 5 2013 $ 950,000relocation of residents.
3. AirfIeld MaIntenance Equipment Storage Bulding Building to provide storage for airfield maintenance equipruent 2014 $ 75,000

Standard Instrument Approach Procedure r’.stabltsb LPV and LNAV approach to extended Runway 5 (Survey and coordination coats cr4) 2013 5 50,000
. Approach Lighting InstaS an ODALS for Runway 5 to improve sisibtity mInimums 2015 $ 100,000
S. Taxiway and Apron Edge Lighting Medium Intensity Edge Lighting for Taxiwaya A, B, and C. 2013 $ 250,000

A 500-ft extension of the Runway 5 approach end, along with the required RSA and parallel taxrways can be
accomplished without acquisition of land beyond that owned by the airport and the City. The Threshold Siting Surface to
a 500-ft extension is clear of obstructions. The 100-ft wide by 500-ft tong runway and 1,000-ft long laxiwey wit be

2013 $ 125,0007. Runway Extension - Design
constructed of 30,000# DVdL ACP pavement. The embankment needed for the runway, taxiway, and RSA will be
approximately 700-fl long, 500-ft wide for the runway and taxiway, 300-ft wide for the graded RSA. and be approximately
20-ft hh at it’s maximum depth.
Total Cost to bring aIrport up to Division of Aviation recommended: $ 2,550,000

lidditlonal AIrport Requested Projects:
R, Runway Protection Zone - Runway 35 Purchase RPZ for Runway 35 in fee (vacant land-Robin Moore land) 2013 3 150,000

Construction of 1,100 feet of parallel taxiway to service the 500-ft extension of Runway 5. The coats for the pavement
2. Parallel Tasiway 2015 $ 680,000nnd supporting embankment have been included in the costs for the runway extension.

Includes Construction of a new 6-Unit T.Hangar, Site Preparation, and T-Hangar Taxiway located south at the existing T
2014 $ 540,00010. 6-Unit T-Hangar and Taxrway (Phase I)

tengsr development
Includes Construction of one new corporate hangar, 80’xaO’. Includes hangar foundation, floor slab, electrical arid

If. Corporate Hangars (Phase I) hangar door. Also includes construction of apron and vehicle panting lot. Does not include any office space for tenant o 2015 $ 820,000
other utilities.
Includes Construction of a new 6-Unit T-Hangar, Site Preparation, and T-Hangar Tainway located north of the existing 7-

2016 $ 540,00012. 6-UnitT-l-langar and Taxlway (Phase II)
Hanger development

‘3. GlIde Slope hatall Gildeslope for Approach to Runway S to provide Preciaton Approach to Runway 5 2016 $ 300,000
Includes Construction of two new corporate hangars, 80’x80’ Each. Includes hangar foundation, floor slab, electrical anti

14. Corporate Hangers (Phase II) hangar door. Also includes construction of apron and vehicle panting lot. Does not include any office space for tenant o 2017 $ 1,420,000
other utilities.
Project will include design, bidding, construction and construction administration phase services for replacing the sxisting

2013 $ 250,00015. Runway 5-23 Edge Light System Replacement
runway light system along Runway 5-23
Project will include design, bidding, construction and construction administration phase services for improvements to the 2013 $ 1 50,1)0016. Terminal Ruldiag Improvements
rnrminal building
“otal Cost for airport requested projects: $ 4,850,00e

Total all improvements 7,600,000

Name S Tine lonintt
(l.4,,

i:et(
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AUTHORIZE/APPROVE - CITY MANAGER TO NEGOTIATE AN ENGINEERING
CONTRACT FOR PARALLEL WATER LINE FROM THE WATER TREATMENT PLANT

AND APPROVE THE CORRESPONDING PURCHASE ORDER
Mr. Kay explained that staff requested proposals from engineering firms to provide engineering

services for design, construction administration, surveying, environmental studies and permitting. The
proposal was for a 16” waterline from the water treatment plant to roughly Beaufort County Community
College where a dual line is located. This will allow for parallel lines from the water treatment plant to
our distribution center. The request for proposals on February 23, 2012, resulted in two proposals being
submitted, one by The East Group and the other by Rivers and Associates, Inc., both out of Greenville,
NC. After careful consideration of all both proposals, it is staffs recommendation that Rivers and
Associates be awarded this project. Rivers has far more experience with our existing system and this is
the reason their firm was chosen for this particular project. In the current fiscal year budget, there is a
line item of $125,000, this would be the maximum used for engineering. Discussion was held regarding
the hourly rates submitted with the proposals and noted there were different rates from each firm.

By motion of Councilman Pitt, seconded by Councilman Mercer, Council authorized the
manager to negotiate an engineering contract with Rivers and Associates, Inc. not to exceed $125,000
for a 16” parallel water line from the water treatment plant and approve the corresponding purchase
order, not to exceed $125,000.

ADOPT/AUTHORIZE - ADOPT RESOLUTION TO LEASE PROPERTY OFF WATER
STREET AND ADJOINING THE OLD “MCQUAY” BUILDING TO FRIEDMAN

RAVENWOOD, LLC AND AUTHORIZE CITY MANAGER TO EXECUTE A LEASE
AGREEMENT WITH FRIEDMAN-RAVENWOOD, LLC

Mr. Kay explained that Council has previously adopted a resolution and approved an agreement
to lease this property to a prior business owner/restaurant. A new lease agreement needs to be executed
to lease the property to Friedman-Ravenwood, LLC for a term often years for an annual rental payment
often dollars. Mr. Kay requested that Council approve the lease subject to the City Attorney and City
Manager further defining what the use of the facility will be, specifically placing limitations on the use
of City property. Mayor Jennings explained the prior agreement specifically stated “restaurant”, while
the new agreement states “business” in regards to the lease of the patio and grease trap.

Dot Mo ate inquired as to why the wording was changed from “restaurant” to “business”? She
also stated that we need to be very careful with what types of businesses are allowed on the waterfront.
Franz Holscher, City Attorney explained that when he was advised this location would house an oyster
bar, he was unsure if that was actually qualified as a restaurant, hence the reason to change the wording
to business. Council reviewed the specifics of the lease agreement. Council, by consensus agreed to
change the wording back to restaurant.

By motion of Councilman Pitt, seconded by Councilman Brooks, Council adopted a Resolution
to lease property off Water Street and adjoining the old “McQuay” Building to Friedman-Ravenwood,
LLC and Authorized City Manager to execute a lease agreement with Friedman-Ravenwood, LLC with
the necessary changes to be made by the City Attorney to incorporate the word “restaurant” in place of
“business”.

(copy attached)
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RESOLUTION TO LEASE PROPERTY
OFF WATER STREET AND ADJOINING THE OLD “McQUAY” BUILDING

TO FRIEDMAN-RAVENWOOD, LLC
WHEREAS, the City of Washington (“City”) owns property located at the intersection of Market and
Water streets, including that certain property labeled “Patio & Grease Trap Ground Lease” as more
specifically shown on Exhibit “A” attached hereto and incorporated herein by reference (“Premises”),
which Premises the City finds it does not currently have a use for.

WHEREAS, the City Council therefore fmds the Premises is currently surplus to the City’s needs and
will not be needed by the City for the term of the lease proposed hereby.

WHEREAS, Friedman-Ravenwood, LLC (“Lessee”) desires to lease said Premises from the City in
order that the same may be utilized in conjunction with a potential business to be operated on the
property adjacent to the Premises.

WHEREAS, the City desires to lease said Premises to Lessee in an effort to boost the local economy,
including but not limited to downtown business, and tourism.

WHEREAS, North Carolina General Statute § 1 60A-272 authorizes the City to enter into leases of up to
10 years upon a resolution of the City Council adopted at a regular meeting after 10 days public notice.

WHEREAS, the required public notice has been published and the City Council is convened in a regular
meeting.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Washington that:
The City Council hereby approves the proposed lease of said Premises owned by the City to Lessee for a
term often (10) years as well as for an annual rental payment often dollars ($10.00) and authorizes the
City Manager to further negotiate, if necessary, and execute said lease.

Adopted this 9th day of April, 2012.
Attest:
s/Cynthia S. Bennett, CMC s/N. Archie Jennings, III
City Clerk Mayor

/
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ADOPT - ORDINANCE TO AMEND CII. 2 ADMINISTRATION, ARTICLE X, HOUSING
AUTHORITY, AND ARTICLE XX, BOARDS, COMMISSIONS AND COMMITTEES

City Manager, Josh Kay stated during the most recent City Code codification, it was determined
that the City Code conflicted with NC General Statutes regarding the appointment, removal and election
of Chairman of Housing Authority members. The City Code stated the Council will make appointments,
while the NCGS states the Mayor makes appointments to the Housing Authority. In order to be
consistent with NCGS, an amendment to Chapter 2, Administration, Article X, Housing Authority, and
Article XX, Boards, Commissions and Committees will need to be adopted.

Mayor Pro tern Roberson asked staff7attomey to review payment in lieu of taxes from the
Housing Authority and the legalities of the City taking over the accounting practices for the Housing
Authority. Councilman Mercer followed up, by stating, the language being proposed tonight puts the
City ordinances in line with the general statutes. He also stated that the Housing Authority is required to
make an annual report to the Council and we should require that report include the information
regarding payment in lieu of taxes. Staff will follow up with the Housing Authority regarding these
issues.

By motion of Councilman Pitt, seconded by Councilman Brooks, Council adopted an Ordinance
Amending Chapter 2, Administration, Article X, Housing Authority, and Article XX, Boards,
Commissions and Committees, of the Code of the City of Washington, North Carolina to clarify certain
provisions for the appointment and removal of Commissioners, and the election of Chairman, of the
Housing Authority as provided for by State Statute.

Recess 7:lOpm-7:l5pm

REPORT - REVISED PROCEDURES FOR UTILITY CONSTRUCTION AGREEMENTS &
PAYMENT PROCESS (NCDOT) - (COUNCILMAN PITT)

MEMORANDUM TO: Mr. Terry R, Gibson. PE, State Highway Administrator
FROM: Robert Memory, State Utility Agent
SUBJECT: Revised Procedures for Utility Construction Agreements & Payment Process
Ms. Sandy Nance and I have recently undertaken a comprehensive review of the current guidelines for
reimbursement for utility work performed by the Department at the request of another local entity. The
guidelines have not been revised since May 2006 and with the current fiscal climate and economic
constraints, we have received more frequent requests from local governments for various reimbursement
conditions.

As part of this review, we have considered feedback from divisions and various units as well as the
municipalities themselves. Over the past few years, we have had more frequent requests for extended
repayment periods and difficulty in timely reimbursements after the agreement was executed. We
recommend that the current payment process be simplified and ensure a more efficient reimbursement
schedule to the department.

Current Payment Process:
Billing Procedures are based on the following:
A. When the amount of work is $200,000 or less the Department’s Accounts Receivable Unit will

bill the Governmental Agency and/or Utility Company upon completion of the Utility work.
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B. When the amount of work is $200,000 up to one million ($1,000,000) the Department will
invoice 50% of the estimated utility cost (one) 1 year after Project Let Date with the
remaining balance due upon completion of utility work and generate a pay item listing
within 60 days of completion of utility work. Accounts Receivable will submit pay item
listing to the Utility Agent for review and final approval prior to invoicing by the fiscal
staff

C. When the amount of utility work is one million ($1,000,000) or above, the Department
will invoice 50% of the estimated utility cost (one) 1 year after Project Let Date and the
remaining balance will be billed quarterly based upon contract quantities and prices as
suited in HICams System.

D. If a hardship situation is noted, the State Utility Agent may request exceptions to the billing
terms noted above.

Revised Payment Process
Billing Procedures are based on the following:

A. When the amount of work is $250,000 or less, the Department’s Accounts Receivable
Unit will bill the Governmental Agency and/or Utility Company upon completion ofthe
utility work.

B. When the amount of work exceeds $250,000, the Accounts Receivable Unit will invoice
three (3) annual payments with the first payment due one year after Project Let Date. The
first two equal payments will be based on the estimated amount due set forth in the
agreement. The third and fmal payment (remaining balance) will be based upon actual
contract quantities and prices for actual cost of completed utility work as stated in
HICams and Resident Engineers cost submittals.

C. If a severe hardship situation is identified, the State Utility Agent in coordination with the
Manager ofLocal Program Management Unit may request to the Highway
Administrator’s office an exception to the reimbursement guidelines as noted above.

We believe that the recommended above revisions would simplify the process, keep reimbursement to a
three-year period (which in most cases is the project timeline), and avoids lengthy reimbursement
periods and interest payments. Agreements are now being prepared twelve months prior to the Project
Let Date. With the first payment not due until one year after the project’s been let (which allows time for
costs to be incurred for the utility work), this gives adequate time for a Local government to budget and
anticipate payment due to the department under the terms of the executed agreement. The revised
guidelines should reduce the number of requests from the municipalities for exceptions to the payment
process and avoids the department being placed in the role of the ‘banker”.

Additionally, to avoid financial exposure by the department, utility work should not be included in a
construction contract without an executed agreement with the other party. Future agreements (and those
not yet executed) will be written by the Departments Local Program Management Office in accordance
with these guidelines.

Thank you for your attention to this matter. If you have any comments or concerns, please contact me or
Sandy Nance. (end memo)

Below are issues committee members identified as the top issues/areas for improvement in their
communities. Many, but not all, are topic areas that fall under the General Government LAC ‘s purview.
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Note that some issues may overlap with the work of the Tax & Finance LAC with regards to funding.
For the General Government LAC, the number of committee members mentioning each topic is
indicated in parentheses after the issue.

• General Government
• Transportation: Funding, utility relocation, DOT communication and processes, transit

improvements, equity formula (12)
• Economic development: Downtown & small town revitalization and restoration, industrial

recruitment and site development, additional incentives (11)
• Public safety: Crime prevention and reduction, funding for drug enforcement officers, equipment

funding (6)
• Regionalism/intergovernmental cooperation (3)
• ABC system: Defense of current system, local input (2)
• Electronic notification of meetings (1)
• Sweepstakes (1)
• Hurricane preparation & recovery (1)
• Tax & Finance
• Water and wastewater infrastructure
• Economic/downtown development
• Parks and recreation funding
• Potential for sales tax reductions by the state
• Planning & Environment
• Minimum housing code enforcement
• Clean energy/sustainability
• Water and wastewater infrastructure
• Parks and recreation funding
• Zoning/land use authority & ETJ
• Municipal growth post-annexation reform

ADDITIONAL AREAS OF DISCUSSION/CONCERN
• State Budget and Economy
• ETJ
• Non-Voted Debt/Local Government Debt Transparency
• Annexation
• Hydraulic Fracturing (Fracking)
• Transportation/Road Maintenance
• 911/PSAPs
• Building Design Controls
• Municipal Incorporation
• Billboards
• Gun Control in Parks/Recreational Facilities
• Eminent Domain
• Town Hall Day June 6
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City Council Minutes — Page 23 April 9, 2012

REPORT FROM NCEMPA MEETING
Councilman Mercer reported that the NCEMPA agenda will be submitted electronically and he

will forward the agenda to the other Council members. He also reported that during the NCEMPA
meeting, a resolution supporting the issuance of $500 million worth ofbonds was discussed and voted
on. $370 million of the bonds will be for early refunding of bonds issued in earlier years. Ultimately,
by refunding those bonds on an early basis, the Power Agency will save approximately $3.7 million per
year. $110 million of the bonds are for capital improvements at the facilities. Although, the projected
cost for all the capital improvements are $220 million, the remaining $110 million will come from
wholesale rates. Councilman Mercer noted that he questioned the NCEMPA staff about what the $3.7
million in savings could be used for and was advised there are limitations on the uses. He also explained
that he voted against the resolution as he didn’t agree with some of the conditions outlined in the
resolution. We (members ofNCEMPA) have accumulated an additional $110 million in debt to be paid
by the Power Agency, while Washington’s portion of this additional debt is almost $7 million.

CLOSED SESSION - UNDER § NCGS 143-318.11(A)(1) DISCLOSURE OF CONFIDENTIAL
INFORMATION AND § NCGS 143-318.10(E) THE PUBLIC RECORDS ACT

By motion of Councilman Pitt, seconded by Councilman Brooks, Council entered into closed
session at 7:30pm under § NCGS 143-318.11(A)(1) Disclosure of Confidential Information and § NCGS
143-318.10(E) the Public Records Act.

By motion of Councilman Brooks, seconded by Councilman Pitt, Council agreed to come out of
closed session at 7:45pm.

ADJOURN
By motion of Councilman Pitt, seconded by Councilman Brooks, Council adjourned the meeting

at 7:45pm until April 23, 2012 at 5:30pm in the Council Chambers at the Municipal Building.

(Subject to the Approval of the City Council) Cynthia S. Bennett, CMC
City Clerk
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CITY COUNCIL MINUTES APRIL 23, 2012
WASHINGTON, NORTH CAROLINA

The Washington City Council met in a continued session on Monday, April 23, 2012 at 5:30pm
in the City Council Chambers at the Municipal Building. Present were: Archie Jennings, Mayor; Doug
Mercer, Councilman; Ed Moultrie, Councilman; William Pitt, Councilman; Richard Brooks,
Councilman; Bobby Roberson, Mayor Pro tem; Josh Kay, City Manager; Cynthia Bennett, City Clerk
and Franz Holscher, City Attorney.

Also present were: Matt Rauschenbach, Chief Financial Officer; Robbie Rose, Fire Chief Allen
Lewis, Public Works Director; Gloria Moore, Library Director; John Rodman, Planning Director; Keith
Hardt, Electric Director; Interim Fire and Police Services Director, Stacy Drakeford; Susan Hodges,
Human Resources Director and Mike Voss, Washington Daily News.

Mayor Jennings called the meeting to order and Councilman Pitt delivered the invocation.

APPROVAL/AMENDMENTS TO AGENDA
Mayor Jennings added a closed session discussion under NCGS 143-318.11 (a)(6) Personnel and

143-318.11 (a)(3) Attorney/Client Privilege.

By motion of Councilman Brooks, seconded by Councilman Moultrie, Council approved the
agenda as amended.

APPROVE - BEAUFORT COUNTY WATER DISTRICTS I - VI REQUEST FOR THREE
ADDITIONAL EASEMENTS TO ACCOMMODATE WATER TRANSMISSION LINE

INSTALLATION IN THE VICINITY OF THE INTERSECTION OF THIRD AND
PLYMOUTH STREET

Josh Lewis, City Manager introduced Mr. Van Lewis, McDavid Associates, Inc. Mr. Lewis
asked Council to also authorize the City Manager and City Attorney to finalize the documents and to
authorize the Mayor to execute the documents. Mr. Lewis explained that based upon prior Council
authorization the Districts have identified a 0.42 +/- acre parcel of land owned by the City of
Washington. The property is located at the intersection of Second Street and Plymouth Street and
adjacent to the abandoned water treatment plant site which the Districts propose to purchase for the
construction of a booster pump station. Due to the close proximity of the proposed site to the City’s
operation center, the Districts agree not to use gas chlorine for disinfection at the proposed site. In
addition, if for any reason, the Districts fail to construct the proposed Booster Pump Station within a
specified time frame (suggest 48 to 60 months), the Districts will deed the proposed site back to the City
in exchange for value paid. A copy of the survey of the site is enclosed marked as Exhibit “A”. The site
selection was mutually selected and agreed upon by county/city representatives. Appraiser Eddie Dozier
has been authorized to proceed with an appraisal, said appraisal being expected on or before April 20,
2012. Mr. Lewis thought it would be appropriate to have an appraisal for a basis of fmal price
determination/negotiation. In addition for clarification, the City of Washington owns three underlying
parcels of land south of the river on which the existing Washington Electrical Transmission line and
associated easement crosses between pole 49 and pole 79. To eliminate all legal questions regarding the
legal right to place the water transmission line in the location previously described, a legal description of
the proposed water transmission line as it crosses Washington owned property is included in the
easement package and is in accordance with the prior Council approval.
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In routing the proposed water transmission line in the vicinity of Plymouth Street, a large number
of existing utilities were discovered in the street right ofway. He stated that it is his firm’s opinion that
the placement of the proposed water transmission line outside of the existing pavement but inside the
street right ofway in this area cannot be accomplished without conflict with existing utilities. We are
therefore requesting three additional easements, said easements being shown on the enclosed map
marked as Exhibit “B” and being more generally described as follows:

a. 15’ wide easement along west side of Plymouth Street (SR 1401) south of the intersection
of Third Street identified on Exhibit “B” as Easement “A”.

b. 20’ wide easement along north side of Municipal Street (Third Street) west ofPlymouth
Street identified on Exhibit “B” as Easement “B”.

c. 25’ wide easement along west side of Plant Street (closed or never opened) between
Municipal Street and West Martin Luther King, Jr. Drive (Fourth St) identified on
Exhibit “B” as Easement “C”.

Placement of the proposed water transmission line in the proposed easements in lieu of placement in the
existing street right of way will greatly reduce the potential ofutility conflicts.
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Mayor Pro tern Roberson inquired about potential issues with the easements. Mr. Lewis stated
the roads in that area only leave about 5 or 6 feet from the back of the curb to the right of way and there
are a lot ofpipes in the existing right of ways. These three easements will allow for a safer installation
and allow for the avoidance of many of the existing utilities. Councilman Mercer expressed concerns
with the different size easements and why wouldn’t the same easement width be satisfactory on all
streets? Mr. Lewis explained there is a power pole located in that area on Plymouth Street and this is the
typical easement (15 feet) you would get when you have a waterline utility. The 20 foot easement on
Municipal Street is typically what they ask for and they try to put the water line close to the center. The
25 foot easement represents a street closing plus there are other utilities in that easement as well.
Councilman Mercer expressed concern with easement issues with the 25 foot easement. Mr. Van Lewis
suggested including in the easement that the City of Washington retains property rights. Mayor
Jennings clarified that the City would not be giving up its right to use its own easement. Mr. Holscher
stated the City would continue to have the right to the underlying fee of that property; it just couldn’t
infringe upon the right that you have granted to the Districts. This could be clarified for the purpose of
memorializing the agreement.
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Mayor Jennings requested clarification from staff regarding the recommendation and Mr. Kay
stated they were comfortable with the continued partnership with Beaufort County and supports Mr.
Lewis’ request.

By motion of Mayor Pro tem Roberson, seconded by Councilman Moultrie, Council approved
the request for the conveyance of three easements for Beaufort County Water Districts I — VIto
accommodate water transmission line installation in the vicinity of the intersection of Third and
Plymouth Street as well as the property on Plymouth Street for a booster pump station as presented and
depicted and authorized the City Attorney and City Manager to fmalize, and the Mayor to execute, the
documents necessary to effectuate the conveyances.

Mr. Lewis thanked staff for their cooperation.

DISCUSSION - EXTRA-TERRITORIAL JURISDICTION REDUCTION
Mr. Kay noted that Council had requested staff to evaluate the Extra-Territorial Jurisdiction

(ETJ) and the size of the ETJ and services that was offered within it. Planning and Development
Director, John Rodman explained the purpose and intent of an ETJ (which is to protect activities on the
edge of a community from being encroached by incompatible adjacent activities). The City’s authority
to set up an ETJ is under Article 19 of Chapter 1 06A-360 under the North Carolina General Statutes.
Mr. Rodman stated the City of Washington received special legislative authority to extend ETJ 1/12
miles beyond city limits.

• Extraterritorial Jurisdiction (ETJ) is the legal ability of a government to exercise authority
beyond its normal boundaries.

• Extraterritorial Jurisdiction (ETJ) is a zoning “overlay” that allows a town to zone areas
outside its limits in order to plan for future growth.

• A city may not extend its regulatory or police powers beyond the city limits without specific
legislative authority.

• In North Carolina, the state gives municipalities broad powers to control planning and growth for
up to three miles beyond their borders (up to one mile for smaller towns).

• The NC Supreme Court ruled in 1894 that the Town of Washington did not have the authority to
regulate the throwing ofdead fish from a pier into the Pamlico River. The city limits extended
only to the low water mark of the river, so the portion of the pier over the river itself was not
within the city’s regulatory jurisdiction. Because no expanded jurisdiction had been granted by
the legislature, the city could not enforce its ordinance.

• Smaller towns are less likely to have ETJs than larger cities, but most North Carolina towns have
taken advantage of the statutory authority to exercise extraterritorial jurisdiction, according to the
School of Government at UNC.
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• As zoning and other land use regulations first came into widespread use in North Carolina, this
activity was almost exclusively a municipal concern. While most cities of any size were
adopting zoning, only a few counties were doing so.

• N.C. authorized city “perimeter zoning,” which is now known as municipal extraterritorial
jurisdiction.

• When a city adopts an ETJ ordinance, the city acquires jurisdiction for all of its ordinances
adopted under Article 19 of Chapter 160A of the General Statues inclusive of zoning &
subdivision regulations, housing & building codes, historic district regulations, floodplain
management

• The purpose of an ETJ is to help cities and towns plan for developing areas that may require
municipal services in the future by applying consistent guidelines for development. This helps
avoid a mix of development standards.

• NC General Statute 1 60A-360(b) provides that the area chosen must be based on “existing or
projected urban development and areas of critical concern to the city,”

• “ETJ extensions should only be granted for areas anticipated to be substantially developed and
annexed within ten (10) years.”

Staff suggested the following schedule to be considered by Council:

1.) Present report to City Council
2.) Planning Board Public Hearing
3.) City Council Public Hearing/Adopt Resolution
4.) Establish effective Date for Offer to Relinquish

Mr. Rodman stated 72% of cities/towns exercise ETJs and we are not allowed to regulate —

nuisance ordinance in the ETJ:

• 1923—Zoning act
• 1949— Zoning outside city
• 1959 — General Assembly Statewide ETJ

Mr. Rodman reviewed the steps involved:

• Will notify all property owners affected
• 60 day period zoning in effect
• Man hours

Suggested reduction areas:

Area #1 — Whichards Beach
2,385 acres, 377 properties (175 vacant)
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Population: 470

Area #2— Cherry Road
1,215 acres, 162 properties (67 vacant)
Population: 216

Area #3 — Hwy 17 N
698 acres, 49 properties (20 vacant)
Population: 67

Mr. Rodman shared the reduction in flood insurance rating by 15% due to CRS participation by
the City.

The North Carolina General Statute essentially provides for a sixty-day period during which the
City would maintain zoning jurisdiction over the area or until the regulation of the area is adopted by the
County, not to exceed 60 days.

Mr. Rodman said they looked at what it would cost the City to do this not in actual man hours of
inspectors and planning and zoning staff but what it would cost to do a reduction.

Cost:
First Class Mailings $250.00
VerifSi the Description $500.00
Map Preparation $500.00

Total (approximate) $1,250.00 - $1,500.00

Mayor pro tern Roberson requested at the next presentation on area # 1 we take a look at the
railroad line offofWhichard’s Beach Road as it is not reflected on the map. Mr. Rodman shared staff
had actually looked at the railroad and explained their findings and that activity for those areas is not
very high.

Mayor Jennings stated the city provided services for area # 1 — Whichard’s Beach and part of the
agreement had to do with some voluntary annexation agreements inside the provision of service. Would
this create a problem ifwe essentially pull back our zoning from an area we may request to voluntarily
annex? Mr. Rodman said it could be a problem but if we pulled back it would be quite a bit further.
Mayor Pro tern Roberson suggested if we want to control the growth it is all about water and sewer
(policy).

Councilman Mercer felt the City has an enforcement issue where people are doing things
illegally and that is the City problem which needs to be corrected - Mayor Pro tern Roberson stated he
understood and suggested you can’t do it with one person doing zoning enforcement for the jurisdiction
we have inside the City limits. The City does not have enough code enforcement officers to monitor just
the minimum housing inside the corporate limits of the City. We do not have the staff capabilities to
enforce the zoning and subdivision regulations beyond the corporate limits of the City ofWashington;
further, we have enough code violations that would take our inspectors the rest of this year to go over on
the western part of our boundaries.
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Mr. Rodman stated the County does not participate in the Community Rating System (CRS)
program, the County is flood rating is at a 10 while the City is flood rating is at a 7 because of its
participation in the CRS. This means the County pays full premium. The citizens of Washington and
the ETJ citizens are entitled to a 15% reduction because the City participates in the CRS program.

Councilman Mercer voiced concern that reducing the size ofthe ETJ could remove some
protections that residents in the ETJ now have. Councilman Mercer posed as hypothetical situation:

Councilman Mercer “I’m living in — I don’t care which one of the zones you’re talking about,
one, two or three — I have come in and I have complied with all the city regulations and built according
to whatever the regulations are,” Councilman Mercer said. “Now, you come along and you say, ‘Well,
I’m going to take you out of my ETJ and this will eliminate any of the restrictions that the city has
imposed in that area for 25-plus years.” Now, I can come and buy the lot right next door and I can put
up a tin shack, and it’s subject to no regulations whatsoever. I’m sitting here right next door in a
$250,000 house. Next door is a $500 tin shack, simply because we have eliminated our control authority
over that piece of property. When I built my house, I built it under the assumption that I was in an area
that the city was going to adequately protect for me, and now you tell me I’m not going to protect you.
Councilman Mercer felt we are doing the people who have complied with our regulations for the last 25
years a disservice if we all of sudden kick them out (of the ETJ).”

Councilman Mercer noted what would further compound the situation of removing property
owners now in the city’s ETJ and leaving them without zoning and land-use protections they have now
is that Beaufort County has no zoning regulations. Property owners removed from the city’s ETJ would
“fall out of any kind of protection they’ve been enjoying for 25-plus years.”

Mayor Pro tem Roberson also voiced concern similar to Councilman Mercer’s. Mayor Pro tem
Roberson noted that most counties in North Carolina have some form of zoning and land-use
regulations.

Mr. Rodman stated reducing the City’s ETJ could save the City money because it would not
have to enforce the City’s zoning and land-use regulations in the areas removed from the City’s ETJ.
Mr. Rodman presented some scenarios: “Let me give you some figures. What we are trying to do is
balance some areas that we may not think have a higher potential for development,” Rodman said. “Can
we better use those man-hours that our inspectors are doing or our planning staff is doing? Can we use
those man-hours to concentrate more on what we think are high-development areas? So, we’re looking
at it that way.”

Mayor Pro tem Roberson inquired if Beaufort County has stepped up to the plate and adopted a
zoning ordinance. Councilman Mercer suggested his advice to the County Commissioners is that if we
move that area out (of the ETJ), maybe the County should entertain getting in land-use controls like the
rest of the 80 or 90 counties that we have in the state of North Carolina to protect those Beaufort County
citizens which elect them into office. We’ve been saying that to the County Commissioners for the last
10 years. It hasn’t gone anywhere, and it will not go anywhere for a number of years to come. I just hate
to see us put citizens that we have protected for this long period of time cast out with the bath water.
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Mayor Pro tern Roberson stated he didn’t mind protecting them as long as the ultimate goal is to
annex the property. “If you’re urban in character ... it should be inside the corporate limits of the city.
What I’m seeing for the future is that we are doing away with those kinds of regulations, and the burden
is going to be on the City if we don’t step up and do something in terms of annexation and the ETJ.”

Mayor Archie Jennings weighed in, saying, “As we know, that one’s (annexation) being bandied
about in the court system, so we’ll have to wait and see.”

There was some question about whether if property owners in the ETJ would pay more for flood
insurance if they were removed from the ETJ. The city participates in the community rating system,
which is part of the National Flood Insurance Program, but Beaufort County does not.

Mr. Rodman stated those county residents who do not live in a municipality are paying full rates
for flood insurance. Washington residents and those who live in the city’s ETJ are entitled to a 15-
percent reduction in their flood-insurance premiums. Residents removed from the city’s ETJ could face
paying higher premiums. Mr. Rodman stated this has not been verified.

Councilman Pitt asked the number of actual County employees who actually go out and take care
of the problem that the City is now doing. Mr. Rodman stated the County and City has two building
inspectors. The County does not have a zoning enforcement officer but they have an emergency
manager coordinator. Councilman Pitt “does the County have an interest in taking this land back?” Mr.
Rodman stated he has not mentioned this to the County Planning Board. He did not want to go
anywhere else until he received direction from City Council. Mayor Jennings stated the County doesn’t
have any planning codes so it would just mean the City would be pulling back from their own boundary.

Mayor Jennings directed staff to supply the fee revenue dollars lost (permits, inspections etc.) by
not doing inspections in those areas. Mr. Rodman will gather this cost for Council. Mayor Jennings
stated Council will provide guidance on this matter at the May 14thi, 2012 meeting.

CLOSED SESSION - UNDER § NCGS 143-318.11(A)(6) PERSONNEL AND NCGS § 143-
318.1 1(A)(3) ATTORNEY/CLIENT PRIVILEGE

By motion of Councilman Pitt, seconded by Councilman Brooks, Council entered into closed
session under § NCGS 143-318.1 1(A)(6) and NCGS § 143-318.1 1(A)(3) Attorney/Client Privilege at
6:30 pm.

By motion of Mayor Pro tern Roberson, seconded by Councilman Brooks, Council agreed to
come out of closed session at 6:48pm.

ADJOURN
By motion of Councilman Pitt, seconded by Councilman Brooks, Council adjourned the meeting

at 6:50pm until May 14, 2012 at 5:30pm in the Council Chambers at the Municipal Building.

(Subject to the Approval of the City Council) Cynthia S. Bennett, CMC
City Clerk
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Agenda Date: May 14,2012

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:

Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Glen Moore, Planning Administrator
April 19, 2012
Resolution directing City Clerk to investigate a petition for
a non-contiguous annexation from Eastern Pride, Inc.

NIA
John Rodman I Glen Moore, Planning & Development

RECOMMENDATION:

Adopt the resolution directing the City Clerk to investigate a petition for a non-contiguous
annexation received under General Statutes 160A-31.

BACKGROUND AND FINDINGS:

On April 5, 2012, Eastern Pride, Inc. presented a petition for a non-contiguous annexation
for a parcel of land. The property contains 1.76 acres and is located on River Road just
east of Brick Kiln Road.

After directing the clerk to investigate the petition the City will proceed with the annexation
process.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT
Currently Budgeted (Account

Appropriation No Fiscal Impact
)

_____

Requires additional

SUPPORTING DOCUMENTS

Attached map, resolution, & petition

City Attorney Review:
Finance Dept Review:
City Manager Review:

_____

Date By:

___________

(if applicable)

_____

Date By:

_________

(if applicable)

_____

Concur

_____

Recommend Denial
No Recommendation________________ Date
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PETITION REQUESTING A NON-CONTIGUOUS ANNEXATION

Date: 4/5/i

To the City Council of the City of Washington:

1. We the undersigned owners of real property respectfully request that the
area described in Paragraph 2 below be annexed to the City of Washington.

2. The area to be annexed is non-contiguous to the City of Washington and
the boundaries of such territory are as follows:

See Attached Deed

3. A Map is attached showing the area proposed for annexation in relation to
the primary corporate limits of the City.

4. We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.S. 153A-344.1 must be declared and identified on this petition. We
further acknowledge that failure to declare such rights on this petition shall result in a
termination of vested rights previously acquired for the property. (If zoning vested rights
are claimed, indicate below and attach proof.)

Do you declare
vested rights?

Name Address (Indicate yes or no.) Signature

(- Q)
1.Eastern Pride Inc 2405-F Nash Street no

Wilson, N C 27896

2.

3.

‘. u.—.
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-- -------------—----[SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA]-------
STATE OF NORTH CAROLINA Prepared By: HORNE & HORNE, PLLC
COUNTY OF E3EAUFORT Return To: GRANTEE
‘NO TITLE SEARCH PERFORMED OR REQUESTED’

_____________________

Tax Parcel No;

_______________ ________________________________

Excise Tax: $_________________

GENERAL WARRANTY DEED

The Preparer Is In(ormed that all or a portion of the property herein conveyed
include the principal residence ol the Grantor.

THIS DEED, made and entered into this the 12th day of March, 2012, by and between, CLARED,

LLC, a North Carolina Limited Liability Company whose address is 123 Riverview Drive, Washington, NC

27889, hereinafter called GRANTOR, and EASTERN PRIDE, INC., a corporation organized and existing

under and by virtue of the laws ofNorth Carolina whose address is 2405-F West Nash Street, Wilson, NC

21896, hereinafter called GRANTEE;

WITNESS ETI-1:

That Grantor, for and in consideration of TEN DOLLARS (SI O00) and other good and valuable

consideration to him in hand paid by Grantee, the receipt of which is hereby acknowledged, has given,

granted, bargained, sold and conveyed and by these presents does give, grant, bargain, sell and convey unto

the said Grantee, his heirs and assigns, in fee simple, the following described real property, to-wit:

See attached Exhibit A”

TO HAVE AND TO HOLD the above described real property with all the rights, privileges and
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EXHIBIT A

Lying and being in Long Acre Township, I3eaufort County, North Carolina, more particularly
described as follows:

BEGINNING at an iron pipe located on the Northerly edge of River Road, said
iron being located South 730 6’ 30” East 384.78 feet from an existing PK nail at
the centerline intersection of River Road and SR 1303; thence from said fixed
point of beginning North 42° 46’ 47” East 211 feet to an iron pipe; thence North450 58’ 37” West 50 feet to an iron pipe; thence North 42° 41’ 46” East 183.80
feet to a point located in the centerline of the run of Maple Branch; thence
following the centerline of Maple Branch the following courses and distances:
South 74° 46’ 16” East 20.31 feet; thence South 80° 54’ 47” East 25.05 feet;
thence South 730 46’ 16” East 57.64 feet; thence South 75° 46’ 51” East 61.90;
thence South 71° 52’ 34” East 40.73 feet; thence South 38° 57’ 32” West 475,04
feet to an iron located on the Northerly edge of the right of way of River Road;
thence North 48° 39’ West 22.88 feet to a point; thence North 52° 15’ 31” West
87.91 fcet thence North 57° 10’ 7” West 53.55 feet to the point of beginning,
containing 1.76 acres as shown on suxvey by Jarvis Associates, PA, dated January
27, 1997 entitled, “Property of River City Real Estate & Development, LLC”, a
copy of which is recorded in Book 1067, Page 445, Beaufort County Registry.Reference is also made to deed in Book 1067, Page 444, Beaufort County
Registry. Reference is further made to deed in Book 1252, Page 648, Beaufort
County Registry. Reference is further made to deed in Book 1266, Page 362,
Beaufort County Registiy.
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RESOLUTION DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER GS. 160A-31

WHEREAS, a petition requesting annexation of an area described in said
petition was received on April, 5, 2012 by the Washington City Council; and

WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall
be investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Washington deems it advisable
to proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Washington that:

The City Clerk is hereby directed to investigate the sufficiency of the above
described petition and to certify as soon as possible to the City Council the result
of her investigation.

N. Archie Jennings, Mayor

ATTEST:

Cynthia S. Bennett, Clerk

Annexation # 12-A-01
Eastern Pride, Inc.
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Agenda Date: May 14, 2012

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Stacy Drakeford, Director of Police / Fire Services
Date:. May 14,2012
Subject: Motion to accept grant funds & adopt a budget ordinance amendment

($4,000.00)
Applicant Presentation: N/A
Staff Presentation: N/A

RECOMMENDATION:

I respectfully request that the Council accept grant money from the National Football League (NFL),
granted on behalf of Terrance Copper, in the amount of $4,000.00 to be used to fund a “Summer
Youth Football Camp”; and adopt a budget ordinance amendment appropriating the funds in the
Police Department budget.

BACKGROUND AND FINDINGS:

This grant will fund a “Summer Youth Football Camp” for young people in the Washington area. It will be
directed by Terrance Copper, a Washington native & NFL player, along with several of his colleagues and
volunteers from the Washington Police Department. This is another initiative of the Washington Police
Department to foster better relations with the community’s youth. There is no local match of money required
with this grant.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

None.

SUPPORTING DOCUMENTS

None.

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review:

_____

Concur

_____

Recommend Dena1

_____

No Recommendation
s7/it Date
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-12

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That account number 10-10-43 10-3303, Supplies — Football Grant,
Police Department portion of the General Fund appropriations budget be increased in the
amount of $4,000 to provide funds for a summer football camp.

Section 2. That the Estimated Revenues in the General Fund be increased in the
amount of $4,000 in the account Miscellaneous Revenue, account number 10-00-3 839-
8900.

Section 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK
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Agenda Date: 05-14-12

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From Allen Lewis, Public Works Director
Date: 05-02-12
Subject: Declare Surplus/Authorize Electronic Auction of Equipment

through GovDeals
Applicant Presentation: N/A
Staff Presentation: N/A

RECOMMENDATION:

I move that City Council declare surplus and authorize the sale of the following piece of equipment
through electronic auction using GovDeals.

BACKGROUND AND FINDINGS:

The purpose of this Council Action is to declare surplus the following piece of City equipment and
authorize the sale of this equipment through electronic auction using GovDeals.

Vehicle Make/Model Serial Odometer
Number Description Number Reading

5012 Kubota 54” Zero Turn Mower ZG227Z N/A

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

Currently Budgeted (Account ) Requires additional appropriation X No Fiscal Impact

SUPPORTING DOCUMENTS

N/A

City Attorney Review:

______

Date By:

___________

(if applicable)
Finance Dept Review: — Date By:

___________

(if applicable)
City Manager Review: Concur Recommend Denial No Recommendation //LDate

May 14, 2012 
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Agenda Date: May 14, 2012

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Matt Rauschenbach, C.F.O.
May 14, 2012
Budget Ordinance Amendment Workers Comp Reserve
N/A
Matt Rauschenbach

RECOMMENDATION:

I move that City Council adopt a Budget Ordinance Amendment to appropriate funds to replenish
the workers compensation reserve fund.

BACKGROUND AND FINDiNGS:

An appropriation of $208,000 will replenish the fund to $600,000 and provide a reserve for
estimated claims on incidents that have been reported. The General Fund and the Electric Fund will
contribute $104,000 each. The City’s self funded workers compensation fund has been in place for
three years and resulted in a cumulative net benefit of $202,721 or $67,574/year. Our out of pocket
cost has averaged $225,000/year and compares to the fully insured cost in FY 2009 of $292,000.

PREVIOUS LEGISLATWE ACTION

FISCAL IMPACT

Currently Budgeted (Account
No Fiscal Impact

) _X_ Requires additional appropriation

SUPPORTING DOCUMENTS

Budget Ordinance Amendment
Workers Comp Replenishment
Self Funded Benefit

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review:

_____

Concur

_____

Recommend Denial

_____
______

Date
No RecommendationMay 14, 2012 
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That account number 10-00-4400-5402, Worker’s Compensation
Insurance, Miscellaneous Non-Departmental portion of the General Fund appropriations
budget be increased in the amount of$ 104,000 to provide funds for payment to the
Worker’s Compensation Internal Service Fund.

Section 2. That the Estimated Revenues in the General Fund be increased in the
amount of$ 104,000 in the account Fund Balance Appropriated, account number 10-00-
3991-9910.

Section 3. That account number 35-90-6610-5402, Worker’s Compensation
Insurance, Miscellaneous Non-Departmental portion of the Electric Fund appropriations
budget be increased in the amount of $104,000 to provide funds for payment to the
Worker’s Compensation Internal Service Fund.

Section 4. That the Estimated Revenues in the Electric Fund be increased in the
amount of$ 104,000 in the account Fund Balance Appropriated, account number 35-90-
3991-9910.

Section 5. That the Estimated Revenues in the Worker’s Compensation Internal
Service Fund be increased in the following accounts by the amounts shown:

85-60-3940-1000 Payments from General Fund $ 104,000
85-60-3940-3500 Payments from Electric Fund 104,000

Total $ 208,000

Section 6. That the following account numbers in the Worker’s Compensation
Internal Service Fund be increased in the following accounts by the amounts shown:

85-60-4930-1000 WC Claims - General Fund $104,000
85-60-4930-3500 WC Claims - Electric Fund 104,000

Total $ 208,000

Section 7. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 8. This ordinance shall become effective upon its adoption.

May 14, 2012 
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Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK

May 14, 2012 
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Worker’s Comp Fund Replenishment

WC Fund Balance at 4/30/12 $656,114

Estimated May/June Claims (30,913)

Estimated Accrual Entry (186,323)

Estimated Balance @ 6/30/12 $438,878

Less: Required Reserve (600,000)

Less: Add’l FY 12/13 Estimated Claims (47,495)

Funding Needed (208,617)

May 14, 2012 
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Self Funded Workers Comp Benefit Since Inception 5/4/2012

Cummulative Average!

Self Funded Cost Year

Claims paid 490,485 163,495

Third Party Administrator 60,000 20,000

Excess Reinsurance 124,261 41,420

Total Cost 674,746 224,915

Fully Insured Cost 877,467 292,489

Self Funded Benefit 202,721 67,574

Workers Comp OverviewMay 14, 2012 
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Agenda Date: May 14, 2012

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Matt Rauschenbach, C.F.O.
Date: May 14, 2012
Subject: Harding Square Fence Budget Ordinance Amendment
Applicant Presentation: N/A
Staff Presentation: Matt Rauschenbach

RECOMMENDATION:

I move that City Council adopt a Budget Ordinance Amendment for the Harding Square Fence
project.

BACKGROUND AND FINDINGS:

A project to install a perimeter fence at Harding Square has been estimated to cost $5,500 and it is
anticipated that $4,000 will be received from local contributions. The additional $1,500 is being
provided from the Parks & Grounds budget of the Recreation Department.

PREVIOUS LEGISLATIVE ACTION

Council authorized the project during the April 9, 2012 Council Meeting

FISCAL IMPACT

Currently Budgeted (Account

__________________)

_X Requires additional appropriation
No Fiscal Impact

SUPPORTING DOCUMENTS

Budget Ordinance Amendment

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review: Concur

_____

Recommend Denial

_____

No Recommendation

_______

Date

May 14, 2012 
Page 49 of 199



AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the Estimated Revenues in the General Fund be increased in the
amount of $4,000 in the account Contributions to Recreation, account number 10-40-
3612-8402.

Section 2. That account number 10-40-6130-1501, Maint/Repair Grounds, Park
Grounds and Maintenance portion of the General Fund appropriations budget be
increased in the amount of $4,000 to provide funds for fencing at Harding Square.

Section 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK

May 14, 2012 
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City of Washington 

REQUEST FOR CITY COUNCIL ACTION 
 
To:    Mayor Jennings & Members of the City Council 
From:     Matt Rauschenbach, C.F.O. 
Date:    May 14, 2012 
Subject:    Purchase Orders > $20,000 Approval 
Applicant Presentation:   N/A 
Staff Presentation:    Matt Rauschenbach 
 
RECOMMENDATION: 
 
I move that City Council approve the attached purchase orders. 
 
BACKGROUND AND FINDINGS: 
 
Requisition #11129, $44,000 to Carver Machine Works to rebuild pump 1 at the storm water pump 
station, account 34-90-5710-1601. 
 
Requisition #11130, $28,000 to Hendrix Barnhill Co. for deep gravity sewer line repair work, 
account 32-90-8200-4500. 
 
Requisition #11132, $36,000 to Concrete Conservation Inc. for manhole rehab work primarily in 
Smallwood, account 32-90-8210-4500. 
 
Requisition #11134, $50,000 to Greenville Paving & Contracting Inc. for asphalt for street repairs, 
account 10-20-4511-4500. 
 
Requisition  # 11254, $35,000 to Atlantic Power Systems of NC for repair of 300kW generator 
located at  Piggly Wiggly on River Rd., account 35-90-8370-1600. 
 
PREVIOUS LEGISLATIVE ACTION 
 
2011-2012 adopted budget and amended budget. 
 
FISCAL IMPACT 
_X_ Currently Budgeted (Account __________________)  ___ Requires additional appropriation    
___ No Fiscal Impact 
 
SUPPORTING DOCUMENTS   
Requisitions 
 
City Attorney Review:  _____ Date   By: __________    (if applicable)    
Finance Dept Review:  _____ Date   By: __________    (if applicable)    
City Manager Review:  _____ Concur _____ Recommend Denial _____ No Recommendation  
                                                 _______ Date 
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Requisition Form
City Of Washington

P.O BOX 1988 Date: 04/20/2012Requisition #:I 1129
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Frankie Buck Approved Code: Awaiting Final Approval

Total Amount: $44,000.00

Ship To:
CARVER MACHINE WORKS, INC. CITY OF WASHINGTON WAREHOUSE (I W)
129 CHRISTIAN RD. 203 GRIMES ROAD
WASHINGTON, NC 27889 WASHINGTON, NC 27889

Vendor Enstructions:DO NOT MAIL

Quantity Description Job Number Unit Price Extended
I PUMP REBUILD AND WiRING $44,000.00 S44,000.00

Sub Total $44,000.00
Total Tax S0.00

Total S$4,000.00

Account Number Account Description Amount

34-90-5710-160 I MAINT/REPAIR JACKS $44,000.00

Total $44,000.00

Approval List

I Dept Level Approval:

___________________________

Department Head:

________________________

P0 Level Approval:

______________________

Purchase Order Prep:

________________________

May 14, 2012 
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Requisition Form
City Of Washington

P.O BOX 1988 Date: 04/20/2012Requisition #:1 1130
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Frankie Buck Approved Code: Awaiting Final Approval

Total Amount: $28,000.00

Ship To:
FIENDRIX..BARNHILL CO. CITY OF WASHiNGTON WAREHOUSE (I \V
P0 BOX 1904 203 GRIMES ROAD
GREENVILLE, NC 27835 WASHINGTON. NC 27889

Vendor Iitstructions:DO NOT MAIL PER FRANKIE BUCK

Quantity Description Job Nuniber Unit Price Fxtended
I SEWER LINE REPAIR WORK 528.00000 528.00000

Sub Total $28,000.00
Total Tax $0.00

Total S28,000.0O

Account Number Account Description Amount

32-908200-4500 CONTRACT SERVICES 528.000MO

Total $28,000.00

Approval List

Dept Level Approval:

Department Head:

P0 Level Approal: —

Purchase Order Prep:
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Requisition Form
City Of Washington

P.O BOX 1988 Date: 04/20/20 12Requisition #:1 1132
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Frankie Buck Approved Code: Awaiting Final Approval

Total Amount: $36,000.00

Ship To:
CONCRETE CONSERVATION, INC. CiTY OF WASHINGTON WAREHOUSE (I W)
P0 BOX 23354 203 GRIMES ROAD
JACKSONVILLE. FL 32210 WASHINGTON. NC 27889

Vendor Instructions: DO NOT MAIL PER FRAN KIE BUCK

Quantity Description Job Number Unit Price Extended
I MANHOLE REHAB. WORK $36,000.00 $36,000.00

Sub Total $36,000.00
Total Tax $0.00

Total $36,000.00

Account Number Account Description Amount

32-90-8210-4500 CONTRACT SERVICES SEWER REHAB S36,000.00

Total S36,000.00

Approval List

Dept Level Approval:

I)epartment Head: *

P0 Level Approval:

Purchase Order Prep:

May 14, 2012 
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Requisition Form
City Of Washington

P.O BOX 1988 . -, -

qu
WASHINGTON, NC 27889

P0 #: Not Assigned Approved By:
User Name: Frankie Buck Approved Code: Awaiting Final Approval

Total Amount: $50,000.00

Ship To:
GREENVILLE PAVING AND CONTRACTING, INC. CITY OF WASHINGTON WAREHOUSE (I W
P0 BOX 7088 203 GRIMES ROAD
GREENVILLE, NC 27835 WASHINGTON, NC 27889

Vendor Instructions:DO NOT MAIL PER FRANKIE BUCK

Quantity Description Job Number Unit Price Extended
I ASPHALT AND CRS-I LIQUID ASPHALT FOR STREET $50,000.00 $50,000.00

PATCHING

Sub Total $50,000.00
Total Tax $0.00

Total S50,000.O0

Account Number Account Description Amount

10-20-4511-4500 STREET PAVING 550.00000

Total S50,000.0()

Approval List

Dept Level Approval:

Department Head: —

P0 Level Approval: —

Purchase Order Prep:
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Requisition Form
City Of Washington

P.O BOX 1988
Requisition #:

User Name:

Total Amount:

Approved By:
WASHINGTON, NC 27889

Approved Code:

11254 05/09/2012

Ed Pruden
 

$35,000.00

Date:

ATLANTIC POWER SYSTEMSOF NC, INC.
3252 SAINT DELIGHT'S CH. RD.
NEW BERN, NC 28560

CITY OF WASHINGTON WAREHOUSE (ELEC)
203 GRIMES ROAD 
WASHINGTON, NC 27889

PO #: Not Assigned
Awaiting Final Approval

Ship To:

Vendor Instructions:ELECTRIC DEPT, ED PRUDEN 252-975-9365

Quantity Description ExtendedJob Number Unit Price
1 $35,000.00$35,000.00REPAIR 300 kW GENERATOR LOCATED AT PIGGLY WIGGLY

RIVER RD, TO INCLUDE ALL LABOR, EQUIPMENT, &
MATERIALS

Account Number Account Description Amount

35-90-8370-1600 MAINT/REPAIR EQUIP $35,000.00

Total $35,000.00

Sub Total

Total

Total Tax
$35,000.00

$0.00

$35,000.00

Approval List

Department Head:

Purchase Order Prep:

Dept Level Approval:

PO Level  Approval: May 14, 2012 
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Agenda Date: May 14, 2012

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Joshua Kay, City Managt
March 12, 2012
Public Hearing - Spinrite Economic Incentive

RECOMMENDATION:

I move that the City Council adopt a resolution authorizing the City of Washington to participate in
an economic development project with, and contribute economic development incentives to, Spinright
Services, Inc. and Spinright Acquisition Corp. I further move that City Council approve a Grant Project
Ordinance and a Budget Amendment Ordinance to effectuate the City’s participation in said economic
development project.

BACKGROUND AND FINDINGS:

N/A

PREVIOUS LEGISLATIVE ACTION
None

FISCAL IMPACT
— Currently Budgeted X Requires additional appropriation

SUPPORTING DOCUMENTS
Resolution with accompanying grant agreements
Grant Project Ordinance
Budget Amendment Ordinance

No Fiscal Impact

City Attorney Review:
Finance Dept Review:
City Manager Review:

______

Date By:

___________

(if applicable)

______

Date By:

___________

(if applicable)
(fr) Concur

_____

Recommend Denial
No Recommendation 5/S/iLDate
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A GRANT PROJECT ORDINANCE FOR
SPINRITE ECONOMIC DEVELOPMENT GRANT

CITY OF WASHINGTON, N.C.
FOR FISCAL YEAR 2011-2012

BE IT ORDAINED, by the City Council of the City of Washington, North
Carolina, that, pursuant to Section 13.2 of Chapter 159 of the General Statutes ofNorth
Carolina, the following grant project is hereby established:

Section 1. The project authorized is for economic development incentives to
Spinrite Services, Inc. and Spinrite Acquisition Corp to assist in the location of a craft
yarn manufacturing plant in Washington.

Section 2. The officers of this unit are hereby directed to proceed with the
project within the terms of the grant agreements.

Section 3. The following amounts are appropriated for the project:

65-60-4930-4500 Economic Development Incentives $ 90,000

Section 4. The following revenue is anticipated to be available to complete
this project:

65-60-3980-1000 Transfer from General Fund $ 45,000
65-60-3980-3 000 Transfer from Water Fund 22,500
65-60-3980-3200 Transfer from Sewer Fund 22,500

Total $ 90,000

Section 5. The Finance Director is hereby directed to maintain within the
Grant Project Fund sufficient specific detailed accounting records to satisfy the
requirements of the grant agreements.

Section 6. Funds may be advanced by the General Fund for the purpose of
making payments as due. Reimbursement requests should be made to the grant agencies
in an orderly and timely manner.

Section 7. The Finance Director is directed to report, on a monthly basis, on
the financial status of each project element in Section 3 and on the total grant revenues
received or claimed.

Section 8. The Budget Officer is directed to include a detail analysis ofpast
and future costs and revenues on this grant project in every budget submission made to
the City Council.

May 14, 2012 
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Section 9. Copies of this grant project ordinance shall be furnished to the City
Clerk, and to the Budget Officer, and to the Finance Director for direction in carrying out
this project.

Section 10. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

Section 11. This ordinance shall become effective upon its adoption.

This the 14t1 day of May, 2012.

Mayor

Attest:

City Clerk

May 14, 2012 
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the Estimated Revenues in the General Fund be increased in the
amount of $45,000 in the account Fund Balance Appropriated, account number 10-00-
3 99 1-99 10.

Section 2. That account number 10-00-4400-92 15, Transfer to Local Grants,
Miscellaneous Non-Departmental portion of the General Fund appropriations budget be
increased in the amount of $45,000 to provide funds for a grant match to the Spinrite
Economic Development Incentive Grant Fund.

Section 3. That the Estimated Revenues in the Water Fund be increased in the
amount of $22,500 in the account Fund Balance Appropriated, account number 30-90-
3991-9910.

Section 4. That account number 30-90-6610-9280, Transfer to Grant Funds,
Miscellaneous Non-Departmental portion of the Water Fund appropriations budget be
increased in the amount of $22,500 to provide funds for a grant match to the Spinrite
Economic Development Incentive Grant Fund.

Section 5. That the Estimated Revenues in the Sewer Fund be increased in the
amount of $22,500 in the account Fund Balance Appropriated, account number 32-90-
3991-9910.

Section 6. That account number 32-90-6610-9280, Transfer to Grant Funds,
Miscellaneous Non-Departmental portion of the Sewer Fund appropriations budget be
increased in the amount of $22,500 to provide funds for a grant match to the Spinrite
Economic Development Incentive Grant Fund.

Section 7. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 8. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK

May 14, 2012 
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RESOLUTION AUTHORIZING THE CITY OF WASHINGTON (“CITY”)
TO PARTICIPATE IN AN ECONOMIC DEVELOPMENT PROJECT WITH,

AND CONTRIBUTE ECONOMIC DEVELOPMENT INCENTIVES TO,
SPINRITE SERVICES, INC. AND SPINRITE ACQUISITION CORP.

(COLLECTIVELY “SPINRITE”)

WHEREAS, North Carolina General Statute § 158-7.1(a) authorizes a city to undertake
an economic development project by extending fmancial assistance to a company in order to
cause the company to locate or expand its manufacturing enterprises in or near the city.

WHEREAS, the City Council of the City of Washington held a public hearing to
consider whether to participate in an economic development project through which the City
would appropriate as well as expend up to ninety thousand dollars ($90,000.00) in economic
development incentives to Spinrite over a three (3) year period to assist Spinrite in locating a
craft yarns manufacturing plant at 1481 West Second Street in the City of Washington, Beaufort
County, North Carolina. Said economic development incentives represent one-half of the
required local government match in order for Spinrite to receive grant funding through Beaufort
County from the One North Carolina Fund in the amount ofone hundred eighty thousand dollars
($180,000.00) pursuant to North Carolina General Statute § 143B-437.70 et seq. Beaufort
County will fund the balance ($90,000.00) of the required local match.

WHEREAS, said economic development incentives will be conditioned upon Spinrite
satisf,ring certain performance requirements including, but not limited to, the creation of up to
ninety (90) new, permanent full-time jobs and the investment of up to $9.1 million over the next
three (3) years for facility upgrades and personal property expenditures. These conditions will be
contained in a Company Performance Agreement The One North Carolina Fund between
Spinite and Beaufort County, a Local Government Grant Agreement The One North Carolina
Fund between Beaufort County and the North Carolina Department of Commerce, and a Local
Incentive Agreement between Spinrite and Beaufort County as well as possibly the City.

WHEREAS, it is anticipated that Spinrite’s total payroll for the newly created jobs will
exceed $2.0 million.

WHEREAS, the City Council will fund said economic development incentives with
available revenues from its General Fund.

WHEREAS, this economic development project will stimulate, diversify, and stabilize
the local economy; strengthen the local tax base; promote business in the City as well as
Beaufort County; and result in the creation of a substantial number of new, permanent jobs in the
City as well as Beaufort County.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Washington, this 14th day of May, 2012, as follows.

May 14, 2012 
Page 61 of 199



Section 1. The City is authorized to contribute up to ninety thousand dollars
($90,000.00) of City funds as one-half of the required local match for the above described
economic development project and shall adopt a budget ordinance amendment to appropriate the
funds necessary for said contribution.

Section 2. Said contribution is contingent upon Beaufort County contributing the
balance ($90,000.00) of said required match and The One North Carolina Fund extending a grant
of one hundred eighty thousand ($180,000.00) to Spinrite through Beaufort County. Said
contribution is also contingent upon Spinrite and Beaufort County entering a Company
Performance Agreement The One North Carolina Fund, Beaufort County and the North Carolina
Department of Commerce entering a Local Government Grant Agreement The One North
Carolina Fund, and Spinrite and Beaufort County as well as possibly the City entering a Local
Incentive Agreement, all of which will require Spinrite to satisfy certain performance
requirements including, but not limited to, the creation of up to ninety (90) new, permanent full-
time jobs and the investment of up to $9.1 million over the next three (3) years.

Section 3. The City Manager and City Attorney are hereby authorized to negotiate as
well as draft any document necessary to effectuate this Resolution. Any such document that is
negotiated and drafted shall be presented to the City Council for final approval and authorization
or, if required by circumstances beyond the City’s control, ratification.

Adopted this l4t1 day of May, 2012.

ATTEST:

Cynthia S. Bennett N. Archie Jennings, III
City Clerk Mayor
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LOCAL GOVERNMENT GRANT AGREEMENT

THE ONE NORTH CAROLINA FUND

Local Government Name: Beaufort County Grant No. 2011-8139

Project Name: Spinrite Services, Inc. (with Spinrite Acquisition Corp. as
Guarantor)

STATE OF NORTH CAROLINA
GRANT AGREEMENT

COUNTY OF WAKE

This Local Government Grant Agreement (the “LGGA”) is effective the 17th day of January, 2012
(the “Effective Date”) by and between the County of Beaufort, North Carolina (hereinafter referred to as
the “Local Government”), and the North Carolina Department of Commerce (hereinafter referred to as
“DOC”);

WITNESSETH:

WHEREAS; the Local Government desires to stimulate and develop the local economy of its
region, alleviate the problems of unemployment and underemployment by creating and/or retaining jobs for
its citizens, and develop its local tax base; and

WHEREAS; the General Assembly has created the One North Carolina Fund (the “Program”) to
make funding available within North Carolina “to secure commitments for the recruitment, expansion or
retention of new or existing businesses”; and

WHEREAS; the General Assembly has authorized Program funds to be used for installation or
purchase of equipment; structural repairs, improvements, or renovations to existing buildings to be used for
expansion; construction of or improvements to new or existing water, sewer, gas or electric utility
distribution lines or equipment for existing buildings; and construction of or improvements to new or
existing water, sewer, gas or electric utility distribution lines or equipment for new or proposed buildings to
be used for manufacturing and industrial operations; and

WHEREAS; the Local Government has applied for funds in connection with activity to be
undertaken by Spinrite Services, Inc. (the “Company”) , a business that has competitively chosen to locate
or expand operations for the following project (the “Project”) in North Carolina:

A location of a manufacturing plant at which the company will manufacture craft yarns at
1481 West 2’ Street, in the Town of Washington, in Beaufort County,
North Carolina.

Form 1/12/12 1May 14, 2012 
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WHEREAS; the Local Government has committed to provide matching funds and resources
for the Project equal to at least the amount of any funds awarded from the Program (the “Match”); and

WHEREAS; the Local Government’s application (the “Local Government Application”) has
been approved by DOC for funding, based on the Local Government’s commitments, and the commitments
made by the Company in its Program application (the “Company Application”);

WHEREAS, the Company has executed an agreement (the “Company Performance
Agreement” or “CPA”) with the Local Government reflecting the Company’s commitments to expand,
create and/or retain jobs and to take other actions that will support North Carolina’s economic
development, and the terms on which funds will be made available for such activity from the Program;

NOW THEREFORE, in consideration of the mutual covenants and promises set forth below,
the Local Government and DOC hereby agree as follows:

I. DOC COMMITMENTS AND GRANT CONDITIONS

(a) DOC agrees to provide Program fund in the maximum amount of One Hundred Eighty
Thousand Dollars ($180,000) for the Project (the “Grant”), in accordance with the terms of this LGGA and
the CPA.

(b) Grant payments disbursed under this LGGA will be disbursed to the Local Government pursuant
to N.C. Gen. Stat. § 143B-437.70 et seq., the terms of the Program Guidelines and Procedures for
Commitment of Funds from the One North Carolina Fund, established pursuant to N.C. Gen. Stat. § 143B-
437.73 and in effect as of the effective date of this LGGA (the “Program Guidelines”), consistent with the
terms and schedule established in the CPA.

(c) Grant disbursements are conditioned upon the execution of the CPA between the Local
Government and the Company, and any other required parties thereto, in a form acceptable to DOC. In
addition to the Company and the Local Government, the following are required parties to the CPA: Spinrite
Acquisition Corp. (the “Guarantor”).

(d) To receive a Grant disbursement, the Local Government must provide or cause to be provided to
DOC a properly executed CPA, proof that the Company has performed its obligations under the CPA,
proof that the Local Government has met its obligation to provide the Match, a duly executed completed
disbursement request and certification in the form of Exhibit A hereof (the “Local Government
Disbursement Request”), and a duly executed completed Company’s disbursement request and certification
in the form of Exhibit A to the CPA (the “Company Disbursement Request”).

II. LOCAL GOVERNMENT’S COMMITMENTS

(a) The Local Government agrees to perform the Program and to abide by all commitments, terms
and representations in the Local Government Application.

(b) The Local Government agrees to provide the Match in a manner consistent with N.C. Gen. Stat.
§ 143B-437.72(c)(1), the Program Guidelines and Procedures, and the Local Government Application. The
Local Government will provide to the DOC a copy of the duly executed agreement between the Local
Government (or other local entity) and the Company governing the local incentives that will be provided to
the Company for the Project (the “Local Incentive Agreement”), at the time the Local Government returns
the executed LGGA. The Company will be ineligible for a Grant disbursement until the Local Incentive
Agreement is provided to the DOC. The Local Government will report to the DOC the amount of each
incentive payment that is provided to the Company under the Local Incentive Agreement, within thirty (30)
days of the date on which it is provided, whether or not the CPA remains in effect.
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(c) The Local Government agrees to take all steps reasonably necessary to ensure and to establish
to DOC that the required levels ofjobs are created and/or retained, the required salary levels are achieved.
the required levels of investments are made, statutorily qualifying expenses are incurred, any required
environmental permits are obtained, and any other required performance criteria are satisfied, and that no
Grant funds are disbursed until the performance criteria in the CPA have been met.

(d) The Local Government agrees to take whatever steps may be reasonably necessary to ensure
and to establish to DOC that Grant funds disbursed by the Local Government are used only for purposes
allowed under the statutory authority creating the Program.

(e) The Local Government agrees to take whatever steps may reasonably be required, after
consultation with the Secretary of DOC (the “Secretary”) and not inconsistent with the Secretary’s
authority under the CPA, to recapture all disbursed funds for which the Local Government and DOC have a
right to be reimbursed.

(f) The Local Government acknowledges that DOC has a right to recapture funds under the CPA
and that such right does not relieve the Local Government of its own responsibility to recapture funds.

(g) The Local Government agrees to otherwise reimburse DOC for any funds improperly disbursed,
provided, however, that Local Government is under no obligation to reimburse DOC for any improperly
disbursed funds that were disbursed with DOC’s prior permission.

(h) The Local Government agrees to keep and maintain books, records, and other documents
relating to the receipt and disbursement of the Grant and the fulfillment of this LGGA. The Local
Government shall provide any information DOC requests in order to produce reports or compile data
required by the General Assembly. If the Local Government fails to keep and maintain books and records
necessary for verifying fulfillment of this LGGA, the Secretary may in his discretion declare this LGGA to
be in default, withhold payments for or under this LGGA, and/or require reimbursement of all or any
portion of Grant funds previously paid. Prior to taking such action, the Secretary will endeavor to
communicate with the Local Government and the Company to discuss the circumstances and the actions
being contemplated.

(i) The Local Government agrees to provide any duly authorized representative of DOC or the
State of North Carolina at all reasonable times access to and the right to inspect, copy, monitor, and
examine all of the books, papers, records, and other documents relating to the Grant for a period of three
years following the last payment of Grant funds or for the inspection period specified in the CPA,
whichever is longer. To the extent any information or documents gathered pursuant to this section would
be regarded as confidential or not subject to disclosure under federal law or the North Carolina General
Statutes (to include, without limitation, N.C. Gen. Stat. § 132-1 et seq., commonly referred to as the
“Public Records Act”), the Local Government shall clearly identify and mark them as such and that
information will, to the extent allowed by law, be treated as confidential and not subject to disclosure by
DOC and its authorized representatives. If the Local Government fails to provide such access and right of
inspection, the Secretary may exercise discretion to declare this LGGA in default, to withhold payments
under this LGGA and/or require reimbursement of all or any portion of the Grant paid.

(j) The Local Government shall comply with all lawful requirements of DOC, all applicable
requirements of the General Statutes of the State of North Carolina, and any other applicable laws and/or
Executive Orders currently or hereafter in force.

(k) In the event that the Company or Guarantor fail to fulfill their responsibilities under the Company
Application and/or CPA, including their responsibilities to create and/or retain jobs, make investments, and
incur statutorily qualifying expenses, the Local Government, after consultation with the Secretary and not
inconsistent with the Secretary’s authority under the CPA, shall promptly exercise its rights and remedies
to require repayment of funds, or to assess such other penalties as may be provided for in the CPA.
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(1) In addition, in the event that the Company or Guarantor fail to fulfill their responsibilities under
the Company Application and/or CPA, including their responsibilities to create and/or retain jobs, make
investments, and incur statutorily qualifying expenses, and the Local Government recaptures funds from
the Company or Guarantor, the Local Government shall promptly pay to DOC the Grant amounts which it
is able to collect.

(m) By not later than January 15 of each year following a calendar year until the full Match has been
disbursed to the Company, the Local Government shall submit to the DOC a report detailing Match
payments made during the calendar year just ended, together with a cumulative tally of all Match payments
made through the end of that calendar year. In addition, the Local Government shall report all other Local
Government financial contributions made for the Project. This is required in order to comply with N.C.
Gen. Stat. §143B-437.07. Failure to timely file this report will result in ineligibility for Grant payments.

III. GENERAL PROVISIONS

(a) The parties to this LGGA agree and understand that the payment of all sums specified in this
LGGA is dependent and contingent upon and subject to the appropriation, allocation, and availability of
funds to DOC for this purpose.

(b) Failure of DOC at any time to require performance of any term or provision of this LGGA shall in
no manner affect the rights of DOC at a later date to enforce the same or to enforce any future compliance
with or performance of any of the terms or provisions hereof. No waiver of DOC of any condition or the
breach of any term, provision or representation contained in this LGGA, whether by conduct or otherwise,
in any one or more instances, shall be deemed to be or construed as a further or continuing waiver of any
such condition or of the breach of that or any other term, provision or representation.

(c) The recitals are an integral part of this LGGA.

(d) This LGGA constitutes a legally enforceable contract and shall be governed and construed in
accordance with the laws of the State of North Carolina. The parties agree and submit, solely for matters
concerning this LGGA, to the exclusive jurisdiction of the courts of North Carolina and agree, solely for
such purpose, that the only venue for any legal proceedings shall be Wake County, North Carolina. The
place of this LGGA, and all transactions and agreements relating to it, and their situs and forum, shall be
Wake County, North Carolina, where all matters, whether sounding in contract or tort, relating to its
validity, construction, interpretation, and enforcement, shall be determined.

(e) This Grant award shall terminate and be null and void on , if by that date the
Local Government has not delivered back to the DOC, an original of this LGGA and of the CPA,
duly executed by an authorized official of the Local Government, and attested in the manner
provided below, together with a copy of the Local Incentive Agreement.

Upon execution of this LGGA by DOC and the Local Government in the spaces below, the Local
Government hereby accepts the Grant on the terms of this LGGA, effective on the date indicated above,
and further certifies that the official signing below has been duly authorized by the Local Government’s
governing body to execute this LGGA.

North Carolina Department of Commerce

Date:

___________

By:

______________________________________________

Dale B. Carroll, N.C. Deputy Secretary of Commerce

Local Government Grant Agreement
Signature pagefollows
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Local Government Grant Agreement
Signature page continued

County of Beaufort (Local Government)

Date: By:

_________________________________________

(Official Seal) Name:______________________________
Title:____________________________________
Authorized Official

Date:

___________________________

ATTEST:

____________________

Clerk
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DRAFT
ND: 4840.9157-9407, v. I

COMPANY PERFORMANCE AGREEMENT

THE ONE NORTH CAROLINA FUND

STATE OF NORTH CAROLINA

COUNTY OF WAKE

This Company Performance Agreement (the “CPA”), effective the 17th day of January, 2012 (the
“Effective Date”), by, between, and among Spinrite Services, Inc., a Novo Scotia private
corporation authorized to do business in North Carolina (the “Company”), and Spiririte
Acquisition Corp., a British Columbia private corporation (the “Guarantor”), who, together with
the Company shall be jointly and severally liable for the obligations under this CPA, and Beaufort
County, North Carolina (the “Local Government,” and together with the Company and
Guarantor, the “Parties”);

WITNESSETH:

WHEREAS, the Local Government has applied for a One North Carolina Fund grant from the
North Carolina Department of Commerce (the “DOC”); and

WHEREAS, a One North Carolina Fund grant award in the amount of One Hundred Eighty
Thousand Dollars ($180,000) (the “Grant”) has been negotiated and agreed to by DOC and the
Parties; and

WHEREAS, the Grant has been approved by DOC for disbursement to the Local Government
pursuant to the terms of the One North Carolina Fund Local Government Grant Agreement
between the Local Government and DOC (the “LGGA”); and

WHEREAS, the Grant is to be used by the Company toward the goal of creating ninety (90) new
jobs (the “Target New Jobs”) which shall be permanent full-time jobs (each, a “New Job”) and

____________________________

(S ) (the “Target Investment”) in new investment in
the State ofNorth Carolina; and

WHEREAS, the Company and Guarantor have represented that the Grant is necessary to enable
the investment and job creation by the Company to occur and go forward in North Carolina; and

WHEREAS, the Grant will stimulate economic activity and create new jobs for the citizens of
this State; and

WHEREAS, the Grant is issued pursuant to and subject to the terms ofN.C. Gen. Stat. § 143 B
437.70 et seq. and the Guidelines and Procedures for Commitment of Funds from the One North
Carolina Fund (the “Program Guidelines”); and
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WHEREAS, the Guarantor has agreed to guarantee the performance and obligations of the
Company hereunder, and its guaranty is made for the benefit of the DOC and the Local
Government and to induce the DOC and the Local Government to enter into this CPA, in
consideration of the benefits provided to the Company and to the Guarantor by virtue of its
ownership interests;

NOW, THEREFORE, in consideration of the representations set forth above and the mutual
covenants and promises set forth below, the Company, the Guarantor, and the Local Government
hereby agree as follows:

1.0 PERFORMANCE CRITERIA

In order to be eligible for the full amount of the Grant, the Company must fulfill the following
requirements:

1.1 The Company shall undertake and operate in a timely manner the following project at the
following location (the “Project”):

A location of a manufacturing plant (the “Facility”) at which the company will manufacture craft
yarns at 1481 West 2nd Street, in the Town of Washington, in Beaufort County,
North Carolina.

1.2 The Company shall maintain its current operations at its facilities in North Carolina.

1.3 The Company shall make good faith efforts to create and maintain the Target New Jobs as part
of the Project, as described in the Company’s application to DOC (the “Company
Application”). The New Jobs must be filled by employees hired for the Project on or after
the Effective Date, who work for at least thirty-five (35) hours per week, and whose wages
are subject to withholding under Article 4A of Chapter 105 of the General Statute.
Independent contractors, consultants, seasonal and temporary employees are not to be
included as New Jobs. In order to be eligible for the full Grant, the Company must create
eighty one (81 New Jobs (the “Required New Jobs”) 90% of the Target New Jobs), by
January 17, 2015 (the “Grant End Date,” which shall be three years from the date on
which the Grant was formally awarded) (the period between January 17, 2012 and January
17, 2015, the “Grant Period”).

The New Jobs will be new jobs and cannot be existing North Carolina positions or employees of
the Company or the Guarantor or any of their related members that are transferred or
shifted such that a previously existing North Carolina job, or a North Carolina job that was
not previously part of the Project, is counted towards performance under this CPA.

1.4 The average weekly wage of the group of all permanent full-time jobs at the Facility,
including the New Jobs, will equal or exceed Three Hundred Ninety Dollars ($435.00) per
week (the “Wage Standard”).

1.5 The Company shall provide health insurance for all permanent full-time employees at the
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Facility, including the New Jobs, in at least the minimum amount required for eligibility
for tax credits under Article 3J in N.C. Gen. Stat. § 105-129.83(d).

1.6 The Company shall make good faith efforts to make the Target Investment in the form of
privately funded investment in real property and/or machinery and equipment as part of the
Project, and must invest at

_______________

($ ) by the Grant End Date (the
“Required Investment”) (90% ofthe Target Investment).

1.7 The proceeds of the Grant may be used only to offset statutorily qualifying expenses as set out
in N.C. Gen. Stat. § 143B-437.7l(b) (“Statutorily Qualifying Expenses”). Those
expenses are installation or purchase of equipment; structural repairs, improvements, or
renovations to existing buildings to be used for expansion; construction of or
improvements to new or existing water, sewer, gas or electric utility distribution lines or
equipment for existing buildings, or for new or proposed buildings to be used for
manufacturing and industrial operations; or such other expenses as specifically provided
for by an act of the General Assembly.

1.8 Release of any Grant funds under this CPA is contingent on the Company providing
verification that the Project has received all of its required environmental permits.

2.0 DISBURSEMENT OF GRANT

2.1 Proceeds of the Grant up to a total amount of One Hundred Eight Thousand Dollars
($180,000) will be disbursed by DOC to the Local Government in four installments based
on creation and maintenance of the New Jobs and satisfaction of other performance criteria
set out in Section 1.0 above (“Performance Criteria”). The number ofNew Jobs to be
counted shall be determined as provided in paragraph 6.1 hereof At the time of any
requested disbursement, the Company must certify its performance by submitting a duly
executed disbursement request and certification in the form of Exhibit A hereto (the
“Company Disbursement Request”), and the Local Government must submit a duly
executed disbursement request and certification in the form of Exhibit A to the LGGA (the
“Local Government Disbursement Request”). Disbursement will occur on the following
schedule and will be subject to any adjustments required by this CPA:

a. The first twenty-five percent (25%) of the Grant will be disbursed to the Local Government
upon proof that the Company has (i) created and retained not less than twenty-five percent (25%)
of the Target New Jobs (i.e., 23 New Jobs), (ii) satisfied the Wage Standard and health insurance
requirements; (iii) invested the amount to be disbursed in Statutorily Qualifying Expenses, and
(iv) obtained all required environmental permits.

b. The second twenty-five percent (25%) of the Grant will be disbursed to the Local Government
upon proof that the Company has (i) created and retained not less than fifty percent (50%) of the
Target New Jobs (i.e., 45 New Jobs); (ii) satisfied the Wage Standard and health insurance
requirements; and (iii) invested the amount to be disbursed in Statutorily Qualifying Expenses.
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c. The third twenty-five percent (25%) of the Grant will be disbursed to the Local Government
upon proof that the Company has (i) created and retained not less than seventy-five percent (75%)
of the Target New Jobs (i.e., 68 New Jobs); (ii) satisfied the Wage Standard and health insurance
requirements; and (iii) invested the amount to be disbursed in Statutorily Qualifying Expenses.

d. The fmal twenty-five percent (25%) of the Grant will be disbursed to the Local Government
upon proof that the Company has (i) created and retained the Required New Jobs; (ii) satisfied the
Wage Standard and health insurance requirements; and (iii) made the Required Investment; and
(iv) invested the amount to be disbursed in Statutorily Qualifying Expenses.

The Local Government will submit or cause to be submitted to DOC each Company
Disbursement Request and Local Government Disbursement Request, upon proof of the
creation of the required number of New Jobs and the satisfaction of all other Performance
Criteria necessary for disbursement. Following receipt of Grant funds from DOC, the
Local Government will disburse funds to the Company.

The Company may qualify for disbursement of multiple installments on a single date.

2.2. DOC will close out the Grant on the first to occur of

(i) The date as of which DOC shall have received and accepted proof reasonably satisfactory to it
that the Project has been completed and the Performance Criteria satisfied.

(ii) The Grant End Date.

(“Closeout”).

Following Closeout, to the extent any Grant proceeds may be due and upon submission of
a duly completed Company Disbursement Request and Local Government Disbursement
Request, a fmal Grant payment will be disbursed. A request for fmal payment, if not
made previously, must be made to DOC within thirty (30) days following Closeout.

3.0 OBLIGATION TO REPAY GRANT

3.1 Failure to Provide Health Insurance. 1f at any time during the Grant Period or during the
period set forth in Section 5.0 hereof, the Company fails to provide health insurance to all
permanent full-time employees at the Facility in the amount required for eligibility for tax
credits under Article 3J in N.C. Gen. Stat. § 105-129.83(d), the Company will be in default
of this CPA and the Company andJor Guarantor will reimburse DOC the total amount of
the Grant previously disbursed in accordance with this CPA.

3.2 Ceasing Project Operations. If at any time during the Grant Period, or during the period set
forth in Section 5.0 hereof the Company substantially ceases operations at the Facility, the
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Company and/or Guarantor shall immediately repay all Grant funds previously disbursed
in accordance with this CPA.

3.3 Failure to Achieve Wage Standard. If at any time during the Grant Period, or during the
period set forth in Section 5.0 hereof; the average weekly wage of the group of all
permanent full-time jobs at the Facility fails to equal or exceed the Wage Standard, the
Company will be in default under this CPA, no further disbursement will be made, and the
Company and/or Guarantor will reimburse DOC the total amount of the Grant previously
disbursed in accordance with this CPA.

3.4 Reserved.

3.5 Other Failures to Comply. The Company and/or Guarantor may be required to reimburse
Grant funds previously disbursed for failure to comply with Paragraphs 6.3 and 6.15
hereof; or as provided in Paragraphs 4.1 and 5.3.

3.6 Recovery of Costs. If the Company and/or Guarantor fail to reimburse any amount payable
hereunder, on demand, the Local Government and DOC may recover the costs of
collection to obtain recovery, from the Company and/or Guarantor, including reasonable
attorneys’ fees.

4.0 ADJUSTMENTS TO GRANT AT CLOSEOUT

4.1 If Closeout occurs on the Grant End Date and the Company has failed to create and retain the
Required New Jobs, has failed to make the Required Investment, or has failed to invest an
amount equal to 100% of the Grant in Statutorily Qualifying Expenses, the amount of the
Grant shall be reduced to the smallest of the following amounts (the “Adjusted Grant”):

a. The amount obtained by multiplying the Grant by a fraction the denominator ofwhich is the
Required New Jobs and the numerator of which is the number ofNew Jobs actually created and
retained as of that date, as expressed in the following formula:

Adjusted Grant = Original Grant Amount x New Jobs Actually Created and Retained
Required New Jobs

b. The amount obtained by multiplying the Grant by a fraction the denominator of which is the
Required Investment and the numerator of which is the investment actually made as of that date,
as expressed in the following formula:

Adjusted Grant = Original Grant Amount x Investment Actually Made
Required Investment

c. The amount the Company has spent on Statutorily Qualifying Expenses
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4.2 To the extent the amount of the Adjusted Grant is less than the amount that has been
previously disbursed to the Company, the Company shall reimburse DOC for the
difference between the Adjusted Grant and the amount previously disbursed.

5.0 OBLIGATIONS BEYOND CLOSEOUT

5.1 If Closeout occurs on or before the date that is exactly one year prior to the Grant End Date,
the Company will maintain at least ninety percent (90%) of the number of New Jobs in
place at Closeout for two (2) years after the date of Closeout.

5.2 If Closeout occurs after the date that is exactly one year prior to the Grant End Date, the
Company will maintain at least ninety percent (90%) of the number ofNew Jobs in place
at Closeout until the date that is the one year anniversary following the Grant End Date.

5.3 If the Company fails to maintain at least ninety percent (90%) of the number of New Jobs in
place at Closeout for the required time period following Closeout, as specified in
Paragraphs 5.1 and 5.2, the Company will be in default of this CPA and shall reimburse to
DOC the total amount of the Grant funds previously disbursed in accordance with this
CPA.

6.0 ADDITIONAL PROVISIONS

6.1 The Company and Guarantor shall provide to DOC and the Local Government all
documentation deemed necessary by DOC or the Local Government to verify creation and
retention of New Jobs, salary levels, health insurance, investments, Statutorily Qualifying
Expenses, environmental permits and other Performance Criteria specified in this CPA,
including copies of N.C. Employment Security Commission (“ESC”) worksite forms
(“NCUI 101”) described in the Program Guidelines, a list of all positions used in
accounting for the Grant and the names of the individuals filling those positions. The
threshold numbers ofNew Jobs created for the Company to be eligible for disbursements
under paragraph 2.1, shall be measured by adding the three figures that represent the
average number ofNew Jobs (calculated after deducting any positions that do not qualify
as New Jobs) that have been created during the Grant Period and have been retained during
each of the three months of the quarter reported in the Company’s NCUI 101, and dividing
that sum by three, or in such other manner determined by the DOC to reasonably reflect
New Job creation. The Company shall not include in such count, any temporary,
seasonal, contract, or part-time employees, employees that were hired prior to the
Effective Date, or employees that were hired from affiliates of the Company or
Guarantor in North Carolina, even if those employees are included in the NCUI lOis.
The Company and Guarantor will certify how many of the employees listed on the
NCUI lOis in each month qualify under the definition of New Jobs. The Company’s
compliance with the job creation and/or retention, investment, Statutorily Qualifying
Expense, environmental permit and other Performance Criteria set out in this CPA
shall be attested to under oath by an officer of each of the Company and the
Guarantor. In addition, in order to comply with N.C. Gen. Stat. §143B-437.07, by
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not later than November 15 of each year during the Grant Period, and through the
date established pursuant to paragraph 5.0 hereof, the Company shall submit to the
DOC a copy of its third calendar quarter ESC 101, together with the details and
calculations described in this paragraph 6.1 with respect to the employees reflected
on the third quarter ESC 101. Failure to timely submit this report will result in
ineligibility for Grant payments.

6.2 If unforeseen calamity, an Act of God, or financial disaster is the cause of the Company’s
failure to satisfy or perform its obligations under this CPA, the Company and the Local
Government may request an extraordinary modification of this CPA from the Secretary of
DOC (the “Secretary”). The Parties agree that any decision to allow such modification
shall be at the sole discretion of the Secretary and that the Secretary’s decision regarding
any extraordinary modification shall be fmal and not subject to review or appeal.

6.3 The Company and Guarantor shall keep and maintain books, records, and other documents
relating to the receipt and disbursement of the Grant and fulfillment of this CPA,
including, but not limited to, records to verify employment, salaries, health insurance,
investment amounts, Statutorily Qualifying Expenses and environmental permits.

Subject to any applicable federal or North Carolina laws or regulations respecting employee
privacy, the Company and Guarantor each agree that any duly authorized representative of
the Local Government or the State ofNorth Carolina, including the DOC, the Office of the
North Carolina State Auditor, and the Office of State Budget and Management, shall, at all
reasonable times and on reasonable notice, have access to and the right to inspect, copy,
audit, and examine all of the relevant books, records, and other documents relating to the
Grant and the fulfillment of this CPA throughout the Grant Period and for a period of six
years thereafter.

If the Company or Guarantor fail to keep and maintain books and records necessary for
verifying fulfillment of this CPA, including, but not limited to, adequate records for the
verification of employment, salaries, investment amounts, Statutorily Qualifying Expenses
and environmental permits, or if the Company or Guarantor fail to provide access and right
of inspection sufficient to verify compliance with this CPA, the Local Government or the
Secretary, as applicable, may in its or his discretion declare this CPA to be in default,
withhold payments for or under this CPA or the LGGA, and/or require reimbursement of
all or any portion of the Grant previously paid.

The Company and/or Guarantor shall provide any information DOC requests in order to
produce reports or compile data required by the General Assembly.

6.4 To the extent any information or documents gathered by or provided to the Local Government
or the DOC would be regarded as confidential or not subject to disclosure under federal
law or the North Carolina General Statutes (including, without limitation, N.C. Gen. Stat.
§ 13 2-1 et seq., commonly referred to as the “Public Records Act”), the Company or
Guarantor, as applicable, shall clearly identify and mark them as such and that information
will, to the extent allowed by law, be treated as confidential and not subject to disclosure
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by the Local Government and DOC and their authorized representatives.

The Company and Guarantor have read and understand North Carolina’s laws regarding the
treatment of public records and confidential information, including without limitation,
those provisions set forth in Exhibit B.

The Company and Guarantor shall be responsible for any and all costs, expenses, fees, or losses
that they or the Local Government or DOC or any other State entity may incur as a result
of responding to or resisting any request, subpoena, legal complaint, court order, or other
demand seeking to compel such party to release or disclose records, documents, or
information pertaining to the Company or Guarantor, to the extent that the Company or
Guarantor notified the State entity that it objects to such disclosure or release and the State
defends against such release; and the Company and Guarantor shall indemnify the Local
Government, DOC, and State entities and their authorized representatives for all costs
associated therewith, provided that, no such indemnified party shall be obligated to take
any such action.

6.5 Notwithstanding anything herein to the contrary, the Parties acknowledge the due execution
of the LGGA and agree that any conflict between the provisions, requirements, duties, or
obligations of this CPA and the LGGA shall be resolved in favor of the LGGA. The
Parties further agree that any conflict between the provisions, requirements, duties, or
obligations of this CPA and any program documentation for this Grant other than the
LGGA shall be resolved in favor of this CPA.

6.6 The Company and Guarantor acknowledge that none of the North Carolina operations owned
by the Company or Guarantor or any related entity or affiliate shall be curtailed as a result
of the Project.

6.7 The Company and Guarantor shall perform and abide by all commitments they made in the
Company Application, except as otherwise expressly stated herein. The Company and
Guarantor affirm their commitments made in the Company Application, and the
commitments contained therein are incorporated herein by reference, as if set out in full.
The Parties agree that any conflict between the provisions of this CPA and any
commitments made in the Company Application to DOC shall be resolved in favor of this
CPA.

6.8 The Company and Guarantor indemnify and hold harmless the Local Government, DOC, and
State entities, and their respective members, officers, directors, employees, agents and
attorneys (hereinafter collectively referred to as “Indemnified Parties”), from any claims of
third parties arising out of or any act or omission of the Company and/or Guarantor in
connection with the performance of this CPA, and for all losses arising from
implementation of this CPA. Without limiting the generality of the foregoing, the
Company and Guarantor release the Indemnified Parties from, and agree that such
Indemnified Parties are not liable for, and agree to indemnify and hold harmless the
Indemnified Parties against, any and all liability or loss, cost or expense, including, without
limitation, reasonable attorneys’ fees, fines, penalties, and civil judgments, resulting from
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or arising out of or in connection with or pertaining to, any loss or damage to property or
any injury to or death of any person occurring in connection with or on or about the
Facility, or resulting from any defect in the fixtures, machinery, equipment, or other
property used in connection with the Project or arising out of; pertaining to, or having any
connection with, the Project or the financing thereof (whether or not arising out of acts,
omissions, or negligence of the Company or Guarantor or any of their agents, contractors,
servants, employees, licensees, lessees, or assignees). Each Indemnified Party is an
express, third party beneficiary of the Company’s and Guarantor’s obligations under this
Paragraph.

6.9 The representations made by the Company and Guarantor in the Company Application to
DOC or as part of the application process are incorporated herein by reference and deemed
by the Parties to be material to this CPA. The Company and Guarantor affirm these
representations.The Parties agree that any conflict between any representations contained
in this CPA and those representations contained in the Company Application to DOC or
made as part of the One North Carolina Fund application process shall be resolved in favor
of this CPA.

6.10 The recitals are an integral part of this CPA.

6.11 If the Company or Guarantor has an overdue tax debt owing to the State of North Carolina,
as defmed in N.C. Gen. Stat. § 105-243.1, no payments will be made under this CPA or the
LGGA until that tax debt has been satisfied. If an overdue tax debt goes unsatisfied by the
Company or Guarantor for more than one year, this CPA may be declared in default and
terminated at the direction of DOC.

6.12 The Local Government’s obligation to make disbursements to the Company under this CPA
is contingent upon the Local Government’s receipt under the LGGA of the necessary
disbursements from DOC, which are, in turn, contingent on appropriation, allocation and
availability of funds for the Grant to DOC.

6.13 This CPA constitutes a legally enforceable contract and shall be governed and construed in
accordance with the laws of the State ofNorth Carolina. The Parties agree and submit,
solely for matters concerning this CPA, to the exclusive jurisdiction of the courts of North
Carolina and agree, solely for such purpose, that the only venue for any legal proceedings
shall be Wake County, North Carolina. The place of this CPA, and all transactions and
agreements relating to it, and their situs and forum, shall be Wake County, North Carolina,
where all matters, whether sounding in contract or tort, relating to its validity, construction,
interpretation, and enforcement, shall be determined.

6.14 The Parties agree that the State ofNorth Carolina Department of Commerce is a third party
beneficiary ofthis CPA and may, at its option, enforce the terms of this CPA or appear as a
party in any litigation concerning it.

6.15 The Company and Guarantor shall comply with all applicable federal, state, and local laws
and regulations. If the Company or Guarantor fail to comply with any law or regulation
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applicable to them, the Secretary may, in his sole discretion, terminate the Grant and
declare that no future Grant disbursement shall be due and payable andlor require the
Company and/or Guarantor to reimburse DOC all or part of any Grant funds previously
disbursed following the date of any such violation. The Secretary may determine, in his
sole discretion, that where the Company or Guarantor is under investigation for an act
involving violation of federal, state, local law or regulation, Grant funds be withheld until
such time as a determination of culpability or liability is made, and, if the Company or
Guarantor is determined to be in violation, the Grant may be terminated and the Company
and/or Guarantor may be required to reimburse the DOC for all or part of any Grant funds
previously disbursed. If such investigation is not concluded within two (2) years of the
Grant End Date, the DOC may terminate the Grant.

6.16 Failure of the Local Government or DOC at any time to require performance of any term or
provision of this CPA shall in no manner affect the rights of the Local Government or
DOC at a later date to enforce the same or to enforce any future compliance with or
performance of any of the terms or provisions hereof No waiver of the Local Government
or DOC of any condition or the breach of any term, provision or representation contained
in this CPA, whether by conduct or otherwise, in any one or more instances, shall be
deemed to be or construed as a further or continuing waiver of any such condition or of the
breach of that or any other term, provision or representation.

6.17 The Company is encouraged to utilize the services ofNorth Carolina small businesses and
minority, female, and disabled contractors, to offer positions in connection with the Project
to North Carolina residents, and to use the North Carolina state ports when reasonable and
commercially practicable.

6.18 In addition to any rights and remedies provided to the Local Government and DOC by law,
DOC has the right, without prior notice to Company or Guarantor, any such notice being
expressly waived by Company and Guarantor to the extent permitted by applicable law,
upon the occurrence of any event herein which would result in the Company’s obligation
to repay some or all of Grant monies disbursed hereunder (including without limitation
Section 3, 4 and 5 hereof), to set-off and apply against any amounts due hereunder, any
amount owing from DOC to the Company or Guarantor.

6.19 This Grant award shall terminate and be null and void on ,2012. if by that
date the Company has not delivered back to the DOC, two oriina1s of this CPA, duly
executed by authorized officer of each of the Company and of the Guarantor, and
attested in the manner proi4ded below. This Grant is also subject to the requirement
that the Local Government deliver to the DOC, one original each of the LGGA and
this CPA, duly executed by an authorized official of the Local Government, within
sixty (60) calendar days foHowin the date on which the DOC sends the LGGA and
CPA to the Local Government, together with a copy of the agreement with the
Company overnin the local incentives to be provided for the Project.

7.0 GUARANTY
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7.1 The Guarantor represents and warrants, as of the date hereof; and as of the date of any
disbursement of Grant funds, that (a) both the Company and Guarantor are duly organized,
validly existing and in good standing under the laws of the state of their registration, with
power adequate for the carrying out their businesses; (b) the execution, delivery, and
performance of this CPA are within the Company’s and the Guarantor’s power and
authority and the Company and Guarantor have duly authorized, executed and delivered
this CPA; (c) this CPA is signed by an authorized representative of each of the Company
and the Guarantor, and is a legally valid and binding obligation of the Company and the
Guarantor, enforceable against them in accordance with its terms, except as may be limited
by bankruptcy, insolvency, or similar laws affecting creditors’ rights; (d) it has taken or
will take all actions reasonably necessary to carry out and give effect to the transactions
contemplated by this CPA; (e) all written statements, representations, and warranties made
by or on behalf of the Company and the Guarantor to the DOC, the State, and the Local
Government in connection with the Grant are true, accurate and complete in all material
respects, to its best knowledge and belief; and the Company is eligible for this Grant; (f)
the Company and the Guarantor are financially solvent and not subject of any bankruptcy
proceedings; and have no interest, and shall not acquire any interest, direct or indirect,
which would conflict with the performance of their obligations under this CPA; (g) the
Guarantor owns 100% ofthe membership interests/shares of the Company and will derive
substantial benefit from the transactions contemplated by the CPA; and (h) the making and
performance of this Guaranty will not violate any provision of or result in the acceleration
of any obligation under any instrument or agreement, order, judgment or decree to which
the Guarantor is a party or by which it or any of its property is bound. There are no
conditions precedent to the effectiveness of this Guaranty that have not been satisfied or
waived.

7.2 In order to induce the Local Government to enter this CPA, and the Local Government and
DOC to enter the LGGA, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Guarantor unconditionally and
irrevocably guarantees, as primary obligor and not as surety, the full, prompt, and punctual
performance by the Company of all of the Company’s obligations, agreements and
covenants under and with respect to this CPA. The Guarantor unconditionally guarantees,
the prompt, payment (and not merely the collection) of all amounts that may now or in the
future be owing to the DOC or the State, or the Local Government under this CPA and the
LGGA, or any extension or renewal thereof however and whenever made, and shall be
liable for any remedies or recoveries (including the cost of attorney fees incurred in
enforcing this CPA and the LGGA) available to the DOC or the State, or the Local
Government under or with respect to this CPA. The liability of the Guarantor shall be
primary, joint and several.

7.3 This Guaranty shall operate as a continuing and absolute guaranty and shall remain in full
force and effect without regard to, and shall not be affected or impaired by, any
amendment of the CPA, any sale or transfer of all or any part of the Guarantor’s ownership
interest in the Company, any voluntary or involuntary liquidation, dissolution, merger, sale
of assets, insolvency, reorganization, bankruptcy or filing for bankruptcy of the Company
or the Guarantor or any subsidiary, any rescission of a payment made hereunder, or any

May 14, 2012 
Page 78 of 199



extension of time or other forbearance, compromise, adjustment, modification or
indulgence granted to the Company by the DOC, the State, or the Local Government. The
Guaranty shall remain in full force and effect until termination of the CPA; provided,
however, that the Guarantor shall not be released from its obligation hereunder so long as
there is any claim of DOC or the Local Government against the Company, which claim
arises out of; or related to, directly, or indirectly, this CPA, that is not settled or discharged
in full.

7.4 The DOC and the Local Government may exercise their rights against the Guarantor without
first having to take action or exhaust remedies against the Company. The Guarantor
expressly waives notice of non-performance, in any respect, by Company of any of its
duties and obligations. The Guarantor unconditionally waives any defense available to it,
including all suretyship defenses or defenses in the nature thereof; all requirements of
notice, demand, presentment or protest in case of any default by the Company, as well as
rights of set-off; redemption, and counterclaim which may be alleged to exist in favor of
the Company.

7.5 This Guaranty shall inure to the benefit of the DOC and the Local Government and their
respective successor and assigns, and shall be binding on the Guarantor, and its successors
and assigns, and shall not be discharged or affected by the death of any party.

Signature pagesfollow
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Company Performance Agreement
Signature pages continued

IN WITNESS WHEREOF, the Company, the Guarantor, and the Local Government have
executed this Company Performance Agreement effective as of the day and year first written
above. This CPA is intended to be under seal for purposes of any statute of limitations.

Approved and Accepted:
County of Beaufort
(Local Government)

(Official Seal) By:

_____________

Name:

___________________

Title:___________________________
ATTEST: Authorized Official

_____________________

Clerk Date:

Signature Pages Follow
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Company Performance Agreement
Signature pages continued

Spinrite Services, Inc.
(Company)

(Corporate Seal)
By:

__________________

Name:______________________
Title:________________________

ATTEST: Authorized Corporate Officer

__________________

Secretary Date:______

STATE OF

______________

COUNTY OF___________

I,

______________________,

a Notary Public of said State and County, do hereby certif,’ that

_______________________________(the

“principal”) personally appeared before me this day, and/or
(i) I have personal knowledge of the identity of the principal, and/or (ii) I have seen satisfactory
evidence of the principal’s identity, by current State or Federal identification with the principal’s
photograph, and such principal acknowledged to me that he or she voluntarily signed the
foregoing document for the purpose therein and in the capacity indicated.

Notary Public Signature

Notary Printed or Typed Name

Witness my hand and official seal or stamp, this

____day

of , 20

(Official Seal or Stamp) My Commission expires on , 20_
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Company Performance Agreement
Signature page continued

Spinrite Acquisition Corp.
(Guarantor)

By:

__________________

(Corporate Seal) Name:_______
Title:________________________
Authorized Corporate Officer

Date:_______________________
ATTEST:

__________________

Secretary

STATE OF

______________

COUNTY OF___________

I,

_____________________,

a Notary Public of said State and County, do hereby certify that

_______________________________(the

“principal”) personally appeared before me this day, and/or
(i) I have personal knowledge of the identity of the principal, and/or (ii) I have seen satisfactory
evidence of the principal’s identity, by current State or Federal identification with the principal’s
photograph, and such principal acknowledged to me that he or she voluntarily signed the
foregoing document for the purpose therein and in the capacity indicated.

Notary Public Signature

Notary Printed or Typed Name

Witness my hand and official seal or stamp, this

____day

of , 20

(Official Seal or Stamp) My Commission expires on , 20

120455-00003
ND: 4840-9157-9407, v. 1
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General Manager Mae Rodgers & The Vine Connection 1320AM,
wants to invite you to come share with us as we lift up the name of
Jesus. Two action packed days(June 15-16) promoting unity in our
community, based on the on the foundation motto that “we do it better
when we do it together. “Together we are able to positively change our
community, our city, state and even our world.

We need your support in getting the word out that June 15Th 2012 at
3:00pm we will be hosting a welcome service at Washington
Metropolitan A.M.E. Zion Church and the praise will continue that
evening at 7pm with concert featuring a brand new southern gospel
group Cristal River and the Award Winning Joe Ligon and The Mighty
Clouds of Joy!

The following day Saturday June 16Th starting at 9am 1 320am is having
a family and friends fun day to be held on the campus of the station
(408 N. Market Street) This event is free to the public.
This is where we need the aid of our city with the following items

*portaJo5
* Handouts about the city of Washington
* Bottles ofwater to be passed out
* Any other types of resources that can be provided

Then on Saturday evening at 6pm we conclude this awesome weekend with
a concert from Micheal Combs and Tammy Edwards and the Edward Sisters!
Mae Rodgers along with The Mr. Sock-Hop himself John Moore will MC
this event.

Thank you for your time;
Mae Rodgers

AM 132() “The Vine” i08 North Market St. Washington, NC 27889 Plioiie: 252-975-1320
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Agenda Date: May 14, 2012

City of Washington

MEMORANDUM

To: Mayor Jennings & Members of the City Council
From: Matt Rauschenbach, CFO
Date: May 14, 2012
Subject: Reporting of Bad Debt Write-Offs.
Applicant Presentation: N/A
Staff Presentation: N/A

The following accounts have been written off in accordance with the City of Washington’s Policy
for Write-offof Uncollectible Accounts Receivable.

Category Category Description Criteria for Write-off Total Write-off
23/24 Retiree Insurance > 5 years old $ 318.47

25 WaterTaps >5 years old 536.54
27 Miscellaneous G/F > 5 years old 2,932.00
28 Miscellaneous Sewer Fund > 5 years old 291.00
29 Miscellaneous Electric Fund > 5 years old 16,018.22
36 Rents >5 years old 59.00
44 Electric Property Damage > 5 years old 26,166.96
45 Pole Attachments > 5 years old 160.68
55 Solid Waste Fees > 5 years old 796.00
57 Miscellaneous Water Fund > 5 years old 1,738.00
65 HydrantUsage >5 years old 2,852.76
31 Lot Mowing > 10 years old 16,921.78
33 Building Demolition > 10 years old 14,590.00

EMS EMS Charges > 5 years old 1,670,176.12
Total $1,753,557.53

This is the first significant review and write-off of the City’s accounts receivable. The City utilizes
late payment notices, liens where applicable, a collection agency, and debt set off to collect
delinquent accounts. Once these efforts have been exhausted or the statute of limitations has expired
the debt is written off

Lot mowing and demolition liens that were previously placed against properties remain in place with
the hopes that if the property is ever sold, the City will collect proceeds from the sale to satisf’ the
debt.

The EMS write offs represent fourteen years. In 2010 we began using a third party, EMS
Management Consultants, for billing and collection. Our collections have improved from 50% to
72% which is consistent with the industry norm. Medicare and Medicaid pay 96% after contractual
allowances, insurance 79%, and patients 12%. Our revenue has increased from $350,000 toMay 14, 2012 
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Agenda Date: May 14, 2012
$525,000/ year. EMS write-offs will continue to be substantial in the future due to contractual
allowances and expected collections.

Debt setoff has been a successful collection tool for us. Over $65,000 has been collected this year
and is double what was achieved in the previous year.
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HUMAN RELATIONS COUNCIL

/2

/21

Human Relations Council (HRC) Report for the month of April
Monday May14, 2012 City Council Meeting

MISSION STATEMENT

• To promote social and economic equality in the community, working with Local Government
and other resources

• To appreciate the cultural and ethnic diversity of the citizens of Washington and Beaufort
County

• To encourage citizens to live and work together in harmony and mutual respect

Fair Housing Forum 6:00 pm — Mr. Brandon Madden, Victims and Citizens
Services, representing Attorney General Roy Cooper’s office. Mr. Madden addressed
informative topics inclusive of:

Identity Theft
Frauds and Scams
Child Internet Safety
Health Insurance
Methamphetamine
Telemarketing Fraud
Address Confidentially Program and Internet Scams

“Taste of Washington”

Sponsors:
Edith Dudley Jenkins $100
Washington Housing Authority $ 50
Holland Consulting Planners $ 50
Human Relations Council $180

Restaurants’/Entrepreneur’s:
Nana’s & Papa’s
Cakes & Things by Jennette
Hardee’s of Washington
Foodlion Highway 264 East
Franks Pizza
Mazatlan Mexican Restaurant
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Washington Tourism Development Authority
March-April 2012

Meetings
• Participated in stakeholder meeting to hear the results of the Eye Integrated

branding research and logo development. Results are now being presented to the
stakeholder groups and paying partners for their support.

• Continue meeting with members of the county’s 300th anniversary committee. The
group will have a presence at Cycle NC to assist with showcasing the area to
newcomers and visitors. I coordinated the development of banner stands/trade
show display for use throughout the year.

• Attended a meeting of the Highway 264 Corridor marketing committee in
Beihaven. The group saw a brochure mock-up and discussed other ways of
marketing the corridor. It was decided to have a rack-card developed, but to invest
in a website that would be more easily kept up to date. There are still some
logistics to be considered, but the group is on the same page.

• The local group of public information officers met with the new publisher of the
Washington Daily News to familiarize him with our groups and see what
partnerships can be formed.

Marketing
• In an effort to keep our partners engaged in our tourism efforts a new e-newsletter

was developed. This will serve as a way to communicate valuable information
about our programs and trends and opportunities in the hospitality world.

• To ensure that our restaurant partners are prepared for Cycle NC, I visited the
restaurants with information about the event and expectations for increased
business during the event.

• Continue to use social media to communicate with participants of Cycle NC. This
has helped to spread the word about opportunities during the weekend that
require reservations.

• The majority of this month has been spent coordinating the final details for the
Cycle NC spring ride: meeting with city representatives, caterers, civic groups,
vendors, preparing marketing materials and packages for riders, etc.

• I am presently collecting information from various publications and other media to
develop our marketing plan for the coming year. It will consist of the development
of new ads and collateral material once the branding initiative is complete. An RFP
for website redesign/development will also be included in this.

• Worked with Beth Byrd for development of a Civic Center ad for the new Beaufort
County wedding guide out in mid-April.

Management
• Management work has consisted mainly of developing a budget for next fiscal year,

taking into consideration projections for the current budget year.
• The City Council has reviewed capital improvement projects for inclusion in the

FY12-13 budget cycle. The civic center decking was one of the top priorities
identified for the year.
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J
Washington Harbor District Alliance Report
Monday, May 14, 2012 City of Washington Council Meeting

Old City Hall- Main Street Solutions Fund Grant
The Old City Hall grant agreement and revised Council Action form are before you as presented by Bianca
Gentile Shoneman. We ask that the City accept the grant and approve the resolution to support the Old City
Hall Main Street Solutions Fund Grant. We ask that the Mayor execute the grant agreement and that the City
manager is authorized to sign the sub-recipient agreement between the City ofWashington and Snug Harbor
LLC. Environmental Assessments are being completed by NC State.

WHDA Changing By-Laws
The major changes are: Establishes the position ofVice President. VP would stand in for the president in case
they needed to step down or could not run a meeting. Specifies that we will have four committee chairs - and
names them. The terms will change to 2 years and provide for Co-Chairs for each committee and establish
voting rights for the co-chairs in the chair’s absence. Eliminates all references to the Merchant’s Association
(used to have a board position with a person named by the Merchant’s Association, which is defunct).
Increases total number ofboard member positions to 11 (from 9). Eliminates all references to “advisors”, this
was a fig leaf WHDA established five years ago when we reduced the number ofboard members from 36 to
9.

Little Washington Sailing Club
LWSC has applied to form a seperate 501c3. WHDA will continue to support the club until the incorporation
is completed.

Successful Start of Event Season
MITS was moved forward one week to accommodate the NC Cycle event in Washington. MITS was well
received by those in Washington for the NC Cycle. Many could not believe that MITS was held monthly in
Washington. The 2011 Music in the Streets Compilation CD was completed just in time for the first MITS.
Fifteen artists from the 2011 season have submitted a wonderful collection of songs. The CD is available at
the BC Chamber of Commerce and the Inner Banks Artisans Center for $10.00
The Annual Washington Marine market was held April 28th in conjunction with the BC Arts Council’s BOCO
Music Festival. Even though it was a cloudy, cold day many hundreds came out to the event. The maritime
vendors were happy with the event, as long as they are happy we plan to continue to host this event that
highlights the marine industry in Beaufort County.

Intern Starting in May
Jessica Davis is a double major (Animation and Interactive Design and Applied Economics) ECU student who
will work up to 20 hours per week. Jessica will be given specific projects to accomplish like a marketing piece
to attract hotel developers to Washington or revamping the WHDA website. Ms. Davis will receive a stipend
of$100 a week.

Motown Concert Date Set
WHDA is proud to announce that we will bring ECU Jazz Professor Carroll Dashiell’s Motown Review to
Washington on September 15, 2012. The concert will take the place of the beach music festival usually held
in September. WHDA hopes that this concert will not only be highly entertaining but will also go a long way
to involve everyone in the Beaufort County community.

Branding Logo Approved by Board
The board was asked to give its approval of the branding logo and brand position. A motion was made and
carried to approve the logo, but ask that the word “friendly” be added to the brand position because that is one
of the most important aspects of Washington.
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Ross Hamory Officially Announces Departure from WHDA Board
Ross Hamory announced that he and his wife Chris intend to move from Washington. Ross announced that
Chris Furlough will be taking his place as president of the WHDA board.

Beaufort County Wedding Guide Complete
The first BC Wedding Guide produced by WHDA will be distributed the second week in May. It will also be
available online. WHDA hope that this piece will promote Washington as a wonderful place to hold a
wedding, thereby growing the wedding industry in Washington.

Board Continues to Meet:
The WHDA Board meets every third Wednesday of the Month at 8:30AM at the Inner Banks Artisans Center.
The meetings are open to the public and any interested person is invited to attend.

May 14, 2012 
Page 89 of 199



Agenda Date: May 14, 2012

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
Matt Rauschenbach, C.F.O.
May 14, 2012
Impressions Building Improvement Capital Project Amendment
N/A
Matt Rauschenbach

RECOMMENDATION:

I move that City Council adopt a Capital Project Ordinance amendment for the Impressions Building
Improvement Project.

BACKGROUND AND FINDINGS:

The major projects of replacing/repairing the roof; fire protection system, and fire supply line have
been completed as well as painting the building, cleaning ductwork, and replacing an HVAC system.
These projects were completed within budget. The remaining contingency funds will be utilized for
other major maintenance and repair projects that will surface over the remainder of the five year
lease of this 50+ year old facility or will be used to reduce the supplemental rent paid for these
improvements at the end of the lease.

PREVIOUS LEGISLATIVE ACTION

Capital Project Ordinance Amendment

FISCAL IMPACT

Currently Budgeted (Account
X_ No Fiscal Impact

— Requires additional appropriation

SUPPORTING DOCUMENTS

Capital Project Ordinance Amendment

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date By:

___________

(if applicable)
City Manager Review:

_____

Concur

_____

Recommend Denial

_____

________

Date
No Recommendation
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AN ORDINANCE TO AMEND THE CAPITAL PROJECT ORDINANCE FOR
THE IMPRESSIONS BUILDING IMPROVEMENT PROJECT

CITY OF WASHINGTON, N.C.
FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the following appropriation accounts in the Impressions Building
Improvement Capital Project be increased or decreased by the following amounts:

56-60-4930-4500 Construction $ 66,629
56-60-4930-9900 Contingency (66,629)

Total $ 0

Section 2. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 3. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK
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City of Washington

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:

Applicant Presentation:
Staff Presentation:

Mayor Jennings & Members of the City Council
John Rodman, Planning and Development
May 7, 2012
ETJ Reduction: Adopt a recommendation supporting the
reduction of the ETJ and authorize staff to move forward on
the areas of reduction.
John Rodman, Planning and Development
None

RECOMMENDATION:

I move that the Washington City Council support the recommendation of the Planning
Board and authorize staff to move foi’ward on the reduction of the City’s Extra-Territorial
Jurisdiction (ETJ) in the Whichards Beach, Cheriy Road, and US Hwy 17 North areas as
indicated by the attached map.

%
BACKGROUND AND FINDINGS:

Staff had been directed to investigate the procedure for possible relinquishment of the
Extraterritorial Jurisdiction (ETJ) in the Washington area as requested. The areas for the
proposed reduction in ETJ limits are indicated on the map. Staff recommendation is that
the ETJ relinquishment be limited to these areas. In researching this, it was determined
that there is a procedure that is driven by the North Carolina General Statutes, and that the
following schedule is being suggested for Council consideration:

1) Present report to City Council

2) Planning Board Public Hearing

3) City Council Public Hearing/Adopt Resolution

4) Establish effective Date for Offer to Relinquish

The North Carolina General Statute essentially provides for a sixty-day period during which
the City would maintain zoning jurisdiction over the area or until the regulation of the area is
adopted by the County, not to exceed 60 days.

City Attorney Review:
Finance Dept Review:
City Manager Review:

_____

Date By:

___________

(if applicable)

_____

Date By:

__________

(if applicabj)..,

_____

Concur

_____

Recommend Denial X/ No Recommendation

______

Date
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PREVIOUS LEGISLATIVE ACTION

City Council — 3/12/12
City Council — 4/23/12
Planning Board — 4/24/12

FISCAL IMPACT

_____

Currently Budgeted

_____

Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS

Target area map,
Whichards Beach — Costs/Benefits
Chocowinity’s Extra-Territorial Jurisdiction

2
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Whichards Beach Area
ETJ Reduction — Costs and Benefits*

Building Inspections
January ‘05 — December ‘11

Permits Issued Num Fees Collected
Building Permits 30 $3,832
Electrical Permits 12 $1,315
Plumbing Permits 5 $1,037
Mechanical Permits 7 $1,026
Manufactured Home Permits 3 $ 382
Other permits 1 $ 44
Total Permits 58 $7,636

Total Inspections 154 Inspection Costs
Total Inspection Hours 76 x $30/hr $2,280
Total Administrative Hours 15 x $30/hr $ 450
Total Ride Hours 24 x $30/hr $ 720
Fuel 10 miles/insp $ 400
Total Costs $3,850

Building Inspections January ‘05— December ‘11
Total Revenue $7,636
Total Costs $3,850

Planning and Zoning
January ‘05 — December ‘11

Application for Permits Num Fees Collected
Special Use Permits 2 $ 250
Rezoning 5 $ 750
Variance 4 $ 600
Admin Hearing 1 $ 125
Total Permits 12 $1,725

Total Costs
Total Administrative Hours 12 x $30/hr $ 360
1st Class Mailings 120 x .40 $ 48
Advertisement 12 x $120 $1,440
Total Costs $1,848

Planning and Zoning January ‘05— December ‘11
Total Revenue $1,725
Total Costs $1,848
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Building Inspections
January ‘11 — December ‘11

Permits Issued Num Fees Collected
Building Permits 3 $ 225
Electrical Permits 0 $ 0
Plumbing Permits 0 $ 0
Mechanical Permits 0 $ 0
Manufactured Home Permits 1 $ 125
Other permits 0 $ 0
Total Permits 4 $ 350

Total Inspections 11 Inspection Costs
Total Inspection Hours 6 x $30/hr $ 180
Total Administrative Hours 1 x $30/hr $ 30
Total Ride Hours 2 x $30/hr $ 60
Fuel 10 miles/insp $ 28
Total Costs $ 298

Building Inspections January ‘05— December ‘11
Total Revenue $ 350
Total Costs $ 298

Planning and Zoning
January ‘11 — December ‘11

Application for Permits Num Fees Collected
Special Use Permits 0 $ 0
Rezoning 0 $ 0
Variance 0 $ 0
Admin Hearing 0 $ 0
Subdivision Review (minor) 2 $ 0
Total Permits 0 $ 0

Total Costs
Total Administrative Hours 2 x $30/hr $ 60
1st Class Mailings 0 x .40 $ 0
Advertisement 12 x $120 $ 0
Total Costs $ 60

Planning and Zoning January’11 — December ‘11
Total Revenue $ 0
Total Costs $ 60

*All costs and benefits are approximate calculations.
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Agenda Date: May 14, 2012

L)

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Matt Rauschenbach, C.F.O.
Date: May 14, 2012
Subject: FEMA Grant Rescue Vehicle Budget Ordinance Amendment and

Grant Project Ordinance
Applicant Presentation: N/A
Staff Presentation: Matt Rauschenbach

RECOMMENDATION:

I move that City Council adopt a Budget Ordinance Amendment and a Grant Project Ordinance for
the FEMA Fire Grant to purchase a rescue vehicle and equipment for the Fire Department.

BACKGROLND AND FINDINGS:

A $350,300 FEMA Fire Grant was awarded January 27, 2012 for the purchase of a rescue vehicle
and equipment. The federal portion is $332,785 and the City’s share is $17,515. The Grant Project
Ordinance must be adopted in the fiscal year that it is awarded. $17,500 was included in the FY
2012/20 13 budget submitted to Council and will be removed prior to adoption.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

Currently Budgeted (Account

__________________)

X_ Requires additional appropriation
No Fiscal Impact

SUPPORTING DOCUMENTS

Budget Ordinance Amendment
Grant Project Ordinance

City Attorney Review:

_____

Date By:

__________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review: c.) Concur

_____

Recommend Denial

_____

No Recommendation

________

Date
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the Estimated Revenues in the General Fund be increased in the
amount of$1 7,515 in the account Fund Balance Appropriated, account number 10-00-
3991 -9110.

Section 2. That account number 10-00-4400-9200, Transfer to Federal Grants,
Miscellaneous Non-Departmental portion of the General Fund appropriations budget be
increased in the amount of $17,515 to provide funds for a 5% grant match for the
construction of a rescue vehicle.

Section 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK
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A GRANT PROJECT ORDINANCE FOR
ASSISTANCE TO FIREFIGHTERS GRANT AWARD # EMW-2011-FV-00583

CITY OF WASHINGTON, N.C.
FOR FISCAL YEAR 2011-2012

BE IT ORDAINED, by the City Council of the City of Washington, North
Carolina, that, pursuant to Section 13.2 of Chapter 159 of the General Statutes ofNorth
Carolina, the following grant project is hereby established:

Section 1. The project authorized is for the construction of a rescue vehicle,
to be financed with 95% grant funds.

Section 2. The officers of this unit are hereby directed to proceed with the
project within the terms of the grant agreements.

Section 3. The following amounts are appropriated for the project:

75-10-4341-0400 Administration $ 300
75-10-4341-7400 Capital Outlay 350,000

Total $350,300

Section 4. The following revenue is anticipated to be available to complete
this project:

75-10-3434-3300 FEMA Grant Funds $332,785
75-10-3980-1000 Transfer from General Fund 17,515

Total $350,300

Section 5. The Finance Director is hereby directed to maintain within the
Grant Project Fund sufficient specific detailed accounting records to satisfy the
requirements of the grant agreements.

Section 6. Funds may be advanced by the General Fund for the purpose of
making payments as due. Reimbursement requests should be made to the grant agencies
in an orderly and timely manner.

Section 7. The Finance Director is directed to report, on a monthly basis, on
the financial status of each project element in Section 3 and on the total grant revenues
received or claimed.

Section 8. The Budget Officer is directed to include a detail analysis of past
and future costs and revenues on this grant project in every budget submission made to
the City Council.
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Section 9. Copies of this grant project ordinance shall be furnished to the City
Clerk, and to the Budget Officer, and to the Finance Director for direction in carrying out
this project.

Section 10. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

Section 11. This ordinance shall become effective upon its adoption.

This the l4thdayofMay, 2012.

Mayor

Attest:

City Clerk

May 14, 2012 
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Agenda Date: May 14, 2012

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Robbie Rose, Fire Chie
Date: May 3, 2012
Subject: Bid Award for Construction of Rescue/Equipment Truck
Applicant Presentation:
Staff Presentation:

RECOMMENDATION:

I move that the City Council approve the bid award for construction of the Rescue/Equipment
vehicle to VT Hackney, Inc., using the alternate bid proposal for the 2013 Kenworth T370 chassis in
the total amount of $327,833.00; and also authorize purchase orders for pre-payment of chassis and
completed vehicle.

BACKGROUND AND FINDINGS:
A bid process was conducted by the city purchasing agent (Mike Whaley) for the construction of the
Rescue/Equipment vehicle being purchased through the FEMA Fire Grant. There were 11 bid
packages submitted to potential bidders prior to the sealed bid opening on April 11, 2012. We
received three letters of decline to bid, seven no responses, and one bid proposal package from VT
Hackney, Inc. Within the bid specifications we included a bid for construction with an International
chassis and an alternate bid for a Kenworth chassis to provide pricing options for chassis. With the
Kenworth being the more desired chassis based on our research, and with the pricing difference not
significant, we are recommending the use of the Kenworth chassis. We are also recommending
taking advantage of the chassis pre-payment option to recognize an additional savings. The excess
funds remaining in this grant will be used to purchase rescue power equipment for the truck after
purchase.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT
95% Federal funding with 5% match

Currently Budgeted (Account

___________________)

Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS
Bid proposal and alternate proposal from VT Hackney, Inc.

______

Date By:

___________

(if applicable)

______

Date By:

___________

(if applicable)

_____

Concur

_____

Recommend Denial

_____ _______

City Attorney Review:
Finance Dept Review:
City Manager Review:

_____

No Recommendation_4Date
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;; VT Hackney
A company of VT Sysiems

Alternate Bid Proposal
To: City of Washington Date: Apr11 11, 2012

102 E. Second Street

P0 Box 1988

Washington, NC 27889

FOR 2012 Hackney model DFO9G4R heavy rescue body mounted on a 2013

Kenworth T370 cab and chassis, as per enclosed Proposal Specifications

and Drawings

Total Bid Price - $327,833.00

Terms Net on delivery

Delivery Not more than 2lQcaLendac days after receipt of order and Pre-Construction
Conference

F 0 B Washington NC *
Chassis Pre-Payment Discount: If the arnountf $86,885.00 is paid within ten (10) days of the

receipt of the chassis at the manufacturing facility in Washington, NC, the amount of
$2001.00 will be deducted from the final invoice.

VT Hackney, Inc.

Eddie L. i hector
Emergency Vehicles Group

All contracts and any subsequent payments shall be issued only to VT Hackney, Inc.
Price does not include any applicable taxes or license fees, unless noted herein.

Price validfor a maximum of 30 days, unless noted elsewhere herein.

Delays in receipt of subsequent Order Supplements requested by the purchaser will not be calculated against
contractual delivery date stated above.

911 West 5th Street — P.O. Box 880 - Washington, NC 27889-0880
Phone 252-946-6521 - FAX 252-975-8393

www.hackneyev.comMay 14, 2012 
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; VT Hackney
A company of VT Systems

Bid Proposal
To: City of Washington Date: April 11, 2012

102 E. Second Street

P0 Box 1988

Washington, NC 27889

FOR: 2012 Hackney model DF0964R heavy rescue body mounted on a 2013

international Durastar 4400 cab and chassis1as per enclosed Proposal

Specifications and Drawings

Total Bid Price - $327,14&OO

Terms: Net on delivery

Delivery: Not more than 210 calendar days after receipt of order and Pre-Construction
Conference

F 0 B Washington, NC

Chassis Pre-Payment Discount: If the amount of $84,803.00 is paid within ten (10) days of the
receipt of the chassis at the manufacturing facility in Washington, NC, the amount of
$1,982.00 will be deducted from the final invoice.

VT Hackney, Incm

Emergency Vehicles Group

All contracts and any subsequent payments shall be issued only to VT Hackney, Inc.

Price does not include any applicable taxes or license fees, unless noted herein.
Price valid for a maximum of 30 days, unless noted elsewhere herein.

Delays in receipt ofsubsequent Order Supplements requested by the purchaser will not be calculated against

contractual delivery date stated above.

911 West 5th Street — P.O. Box 880 - Washington, NC 27889-0880
Phone 252-946-6521 - FAX 252-975-8393

www.hackneyev.comMay 14, 2012 
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Agenda Date: 05-14-12

City of Washington

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Allen Lewis, Public Works Director
Date: 05-08-12
Subject: Authorize Mayor to Sign Grant of Easement for Piedmont

Natural Gas Company, Inc.
Applicant Presentation: N/A
Staff Presentation: Allen Lewis

RECOMMENDATION:

I move that City Council authorize the Mayor to sign the attached Grant of Easement for the
placement of a 4” natural gas main across City-owned property as shown on the attached sketch..

BACKGROUND AND FINDINGS:

The purpose of this Council Action is to authorize the Mayor to sign a Grant of Easement for the
relocation of a 4” gas main across City property in conjunction with the ongoing stormwater project
in the Jack’s Creek basin. The attached Grant of Easement provides Piedmont Natural Gas (PNG) a
five (5) foot wide easement centered over the proposed relocation of approximately 350 lf of 4” gas
main that is in conflict with the project near the Bobby Andrews Recreation Center. There is a
sketch attached also showing the approximate location of the proposed line.

PREVIOUS LEGISLATIVE ACTION

N/A

FISCAL IMPACT

Currently Budgeted (Account ) Requires additional appropriation X No Fiscal Impact

SUPPORTING DOCUMENTS

N/A

City Attorney Review:

______

Date By:

___________

(if applicable)
Finance Dept Review:

______

Date By:

___________

(if applicable)
City Manager Review: Concur Recommend Denial No Recommendation

______Date
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GRANT OF EASEMENT

Return Recorded Document to:
Sandy Oglnt
Administrator Property Records
Piedmont Natural Gas Company, Inc.
PD Box 33068
Charlotte, NC 28233

STATE OF NORTH CAROLINA

COUNTY OF PROJECT NUMBER

THIS GRANT OF EASEMENT made this

_______day

of

___________________,

20 , from

(hereinafter designated as GRANTOR), to PIEDMONT NATURAL GAS COMPANY, INC., (hereinafter
designated as GRANTEE).

WITNESSETH

That GRANTOR, for and In consideration of the sum of $ , and other valuable
considerations, the receipt of which is hereby acknowledged, hereby bargains, sells, and grants unto
GRANTEE, its successors and assigns, a perpetual right of way and easement for the purpose of laying,
constructing, maintaining, operating, inspecting, repairing, altering, adding to, replacing, removing, and
protecting a pipeline for the transportation of natural gas under, upon, over, through, and across the
land of GRANTOR (or In which GRANTOR has interest) situated in

.

.Township,
County, North Carolina, as described in deed(s) recorded in Book , Page . , Office
of the Register of Deeds for

. County, North Carolina.

The right of way herein granted is five (5) feet wide, extending two and one half (2 ½) feet on each side
of the centerline of the pipeline, the location of which has been mutually agreed upon between
GRANTOR and GRANTEE. The pipeline as actually installed shall determine the centerline of said right of
way.

GRANTEE shall have the free and full right of ingress and egress over and across the aforesaid land and
to keep said right of way cleared of trees, shrubs, buildings, structures, and other obstructions.
GRANTOR shall not construct nor permit to be constructed any house, structure, or other obstruction on
or Over said right of way.

GRANTOR hereby binds GRANTOR and GRANTOR’S heirs, representatives, successors, and assigns to
warrant and forever defend all and singular said premises unto GRANTEE, its successors and assigns,
against the claims of all persons whomsoever.

To have and to hold said right of way and easement unto GRANTEE, its successors and assigns,
perpetually and continuously. GRANTOR expressly gives GRANTEE, Its successors and assigns, the right
to assign, license, lease, or otherwise transfer, in whole or part, this GRANT OF EASEMENT or any rights
given herein, to any person or entity, including but not limited to, any affiuiated parent or subsidiary
entity of GRANTEE, for the uses and purposes expressly stated herein.

IN WITNESS WHEREOF, thIs GRANT OF EASEMENT has been signed and sealed by duly authorized
officers of GRANTOR, as of the date first above written.

CorporatIon:
.

.. .

By:

_________________________________

Sign

_______________________________________

Print
Subscribing Witness: (Optional) Title:

___________

President
Sign

_______________________________

Print Attest

_____________________________________

Sign

___________________________________

Print
Title:

__________Secretary

Corporate Seal
NC Corporation Distribution Easement Revised Sept 2007 - Page 1 of 2
Prepared ror Piedmont Natural Gas by Sandy Ogint, Administrator Property iecords
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(USE STANDARD ACKNOWLEDGMENT UNLESS THERE IS A SUBSCRIBING WITNESS)

STANDARD ACKNOWLEDGMENT

STATE OF NORTH CAROLINA
COUNTY OF

I,

_________________________________

a Notary Public of

____________________________County,

North Carolina, do hereby certify that

_____________________________________personally

appeared
before me this day and acknowledged that he (she) Is Secretary, of

__________________________________

GRANTOR, and that by authority duly given and as an act of the
corporation, the foregoing GRANT OF EASEMENT was signed in its name by

___________President

sealed
with its corporate seal, and attested by himself (herself) as its - _Secretary.

Witness my hand and seal this

____________day

of

_________________________

20

_____________________________________________________Sign

Notary Seal Notary Public

My Commission Expires;

_______________________________________________Print

SUBSCRIBING WITNESS ACKNOWLEDGMENT

STATE OF NORTH CAROLINA -

COUNTY OF

___________________________

I, , a Notary Public of

___________________________County,

North Carolina, do hereby certify that (subscribing
witness) personally appeared before me this day and being duly sworn, stated that in his (her) presence

____________________________________acknowledged

that he (she) is
. Secretary of

GRANTOR, and that by authority duly given and as an act of the
corporation, the foregoing GRANT OF EASEMENT was signed in its name by . President
sealed with Its corporate seal, and attested by himself (herself) as its

_____________Secretary.

Witness my hand and seal this

_________day

of

______________________________,

2Q__.

_____________________________________________________Sign

Notary Seal Notary Public

My Commission Expires:

_______________________________________________Print

NC Corporation Olstributlon Easement Revised Sept 2007 - Page? of 2
Prepared for Piedmont Natural Gas by sandy Ogint, Administrator Property RecordsMay 14, 2012 
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Agenda Date: May 14, 2012

City of Washington

REQUEST FOR CITY COUNCIL ACTION
To: Mayor Archie Jennings & Members of the City Council
From: John Rodman, AICP: Planning and Development
Date: May 14, 2012
Subject: Main Street Solutions Fund, Budget Ordinance, Grant Agreement

and Sub-Recipient Agreement
Applicant Presentation: N/A
Staff Presentation: As requested

RECOMMENDATION:

On behalf ofthe Main Street Solutions Fund, I move that Council adopt the budget ordinance and
authorize the Mayor to execute the Grant Agreement between the City of Washington and the NC
Department of Commerce. Moreover, I authorize the City Manager and City Attorney to further
negotiate and revise the Agreement as necessary to execute the Sub-recipient Agreement between
the City of Washington and Cedar Grove Plantation, LLC

BACKGROUND AND FINDINGS:

North Carolina Main Street Solutions Fund is a program designed to provide economic development
planiiing assistance and coordinated grant support to designated micropolitans located in active Main
Street communities. The goals of the program are:

1. To provide direct fmancial benefit to small businesses
2. To retain and create jobs in association with small businesses
3. To spur private investment in association with small businesses

The Main Street Solutions Fund is a reimbursable, matching grant program. This highly competitive
process provides up to $200,000 to local governments. In March, 2012 the City of Washington was
awarded the maximum grant award, $200,000, to redevelop the property located at 126 N. Market
Street, also known as “Old City Hall”. The supporting documents, especially Appendix B of the
Grant Agreement, describe in detail the specific project job creation, and construction goals.

Additionally, please note that the environmental review is currently underway and awaiting
comments from the NC State Clearinghouse.

PREVIOUS LEGISLATIVE ACTION

Convey property through upset bid process to D.B.A. Snug Harbor
December 12, 2011: Adopt resolution to submit application

FISCAL IMPACT

Currently Budgeted — Requires additional appropriation X No Fiscal Impact
May 14, 2012 
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SUPPORTING DOCUMENTS
Budget Ordinance
Grant agreement
Sub-recipient agreement

City Attorney Review:
Finance Dept Review:
City Manager Review:
Recommendation 5/co/it Date

_____

Date By:

__________

(if applicable)

______

Date By:

___________

(if applicable)
Concur

_____

Recommend Denial

_____

No

May 14, 2012 
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A GRANT PROJECT ORDINANCE FOR
MAIN STREET SOLUTIONS GRANT AWARD # MSSF_ Washington20ll

CITY OF WASHINGTON, N.C.
FOR FISCAL YEAR 2011-2012

BElT ORDAINED, by the City Council of the City of Washington, North Carolina, that,
pursuant to Section 13.2 of Chapter 159 of the General Statutes ofNorth Carolina, the following
grant project is hereby established:

Section 1. The project authorized is for the rehabilitation of the Old City Hall building
through a Sub-recipient Agreement between the City of Washington and Snug Harbor, LLC.

Section 2. The officers of this unit are hereby directed to proceed with the project within
the terms of the grant agreements.

Section 3. The following amounts are appropriated for the project:

68-60-4930-7300 Building Improvements $200,000

Section 4. The following revenue is anticipated to be available to complete this project:

68-60-3480-3400 Grant Funds $200,000

Section 5. The Finance Director is hereby directed to maintain within the Grant Project
Fund sufficient specific detailed accounting records to satisfy the requirements of the grant
agreements.

Section 6. Funds may be advanced by the General Fund for the purpose of making
payments as due. Reimbursement requests should be made to the grant agencies in an orderly and
timely manner.

Section 7. The Finance Director is directed to report, on a monthly basis, on the financial
status of each project element in Section 3 and on the total grant revenues received or claimed.

Section 8. The Budget Officer is directed to include a detail analysis ofpast and future
costs and revenues on this grant project in every budget submission made to the City Council.

Section 9. Copies of this grant project ordinance shall be furnished to the City Clerk, and
to the Budget Officer, and to the Finance Director for direction in carrying out this project.

Section 10. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 11. This ordinance shall become effective upon its adoption.

This the 14th day of May, 2012.
Attest:

City Clerk Mayor
May 14, 2012 
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City of Washington
Main Street Solutions Fund
Sub-Recipient Agreement

This Sub-Recipient Agreement (“Sub-Recipient Agreement”) is made as of the 14111 day of
May, 2012 by and between the City of Washington, a municipal corporation of the State of North
Carolina, whose address is 102 East 2 Street) Washington, North Carolina 27889 (“City” or
“Recipient”), and Cedar Grove Plantation, LLC, a limited liability company of the State ofNorth
Carolina, whose address is 316 Riverside Drive, Washington, North 9rolina 27889 (“Entity” or
“Sub-Recipient”), which collectively may be referred to as the “‘

W1TNESSETH

WHEREAS, North Carolina General Statute § 1 43B-
North Carolina Main Street Solutions Fund (“MSSI
Carolina Department of Commerce (“DOC”).

‘ij I
WHEREAS, said Statute authorizes DOC and th , jth Cç4j Main Street Cdl4er to award
reimbursable, matching grants from MSSF of up to $ QbLQJOt to eligible local governments to
be used for eligible activities.

‘.00 from MSSF to assist
qand owned by Cedar Grove
described in Exhibit B of the

the City and DOC signed by
from time to time, and as further described
“) dated December 12, 2011 (“Project”),

herein by reference as if fully set forth,
is attached hereto as Exhibit 1.

incorporates provisions of the second round of funding for
Guidelines 2010-2011 (“Guidelines”), including all
itained in Exhibit A of the Grant Agreement attached

hereto; by DOC; and North Carolina General Statute §l43B-
472.35 2. All of the above are incorporated herein by reference as if
fUlly set to collectively as the “Grant Agreement Documents”. Said
Grant A portions thereof that are not attached hereto may be reviewed in
the City’s Planning iLqrrment. 102 E. 2nd Street, Washington, North Carolina.

WHEREAS, City and Entity desire to enter into this Sub-Recipient Agreement so that City may
apply for as well as receive MSSF assistance, in the form of reimbursement for eligible
expenditures, and disburse said MSSF assistance to Entity as more specifically provided for in
the Grant Agreement Documents.

WHEREAS, said Project is also subject to the terms and conditions of a Conservation, Historic
Preservation And Maintenance Agreement And Deed Of Easement For Historic Preservation

‘I’
has established the

State of North

WHEREAS, DOC has awarded the
in the renovation of the structure
Plantation, LLC as a
Match Grant Agi
DOC on April 10,
in the City’s
which Grant
Said Grant

1 ft Sub-Recipient Agcntent, v2
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(“Preservation Agreement”) by and between the City and Entity dated December 16, 2011 and
recorded in Deed Book 1769 at Page 821 of the Beaufort County Registry. Said Preservation
Agreement is attached hereto as Exhibit 3 and incorporated herein by reference as if hilly set
forth.

NOW THEREFORE, in consideration of the mutual promises as well as covenants herein and
for other good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, City and Entity mutually agree as follows.

1. Definitions. Except to the extent modified or supp1en$’ll by this Sub-Recipient
Agreement, any term defined in the Guidelines shall haAl the same meaning when used
herein.

a. “Grant Agreement” means the North
Grant Agreement by and between
any other documents ineorpo;
Application and other 1

subsequent amendments or
b. “Sub-Recipient Agreement” means thISUbU1ttSipient Agreement and all exhibits

as well as any other herein along with any subsequent
amendments or:
“Assistance” or “Grant”
Street Solutions Fund
Recipient Ainient in

d. “Full-’ at least six (6) consecutive
of the ¶flj4jeet consisting of at least thirty-five (35) hours

for all benefits generally available for full-
the employees are employed, at a wage at
:ed in North Carolina. A position filled by

not be coiiidèi’ed a “Full-Time Job.”
Main Street Solutions Fund program described in and

General Statute § 143B-47235.
development program, project, or other activities

being provided under this Sub-Recipient Agreement, as
Agreement Documents.

Lutions Fund” or “MSSF” means the fund governed by North
Statute § 143B-472.35 and other applicable laws, rules,

requirements, which comprises the source of the Grant.
h. “Sub-Rè’tfipient” or “Entity” means the party to this Sub-Recipient Agreement

receiving the benefit of Grant hinds from and through the City to undertake
Project activities.
“sub-recipient” means an entity receiving some portion of the Grant funds from
Recipient or from Sub-Recipient to undertake Project activities.

2. Sub-Recipient Agreement. This Sub-Recipient Agreement includes and incorporates by
reference as if fully set forth the Grant Agreement Documents referenced hereinabove, as

C.

Fund Match
as well as
of City’s
with any

mean

to City under the Main
Agreement, and this Sub-

g.

2 i sub-Recipient Agreement, v2
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may be amended. All of which Grant Agreement Documents are binding on the Entity
with respect to the Entity’s participation in the Project, Said Grant Agreement
Documents, including but not limited to this Sub-Recipient Agreement, constitute the
entire agreement between the Parties and supersede all prior oral or written statements,
agreements, or understandings. Entity shall fulfill all of its own, the City’s, and sub
recipient’s(s’) obligations under MSSF fUnding and pursuant to said Grant Agreement
Documents that are either directly or indirectly dependent upon the Entity for fulfillment.
Entity should consult with the City on any questions concerning compliance with these
requirements.

_____________________________________

11111’ ‘3. Amount of Grant. The amount of the Grant avai11l under this Sub-Recipient
Agreement shall not exceed $200,000.00, which amqjØjAl1j{pe provided in accordance
with the terms of this Sub-Recipient Agreement añ4 the Grd{fjq4&greement Documents.
Said Assistance shall match funds provided byj4; $ub-Recipiehfl9d/or other non-State
sources on the basis of $2.00 in non-Sta J{øllars for every ${4,99 in State dollars
provided through MSSF. jj

I hilt
f i Ii

4. Term. The term of this Sub-Recipient A i4ent j?4 bgin as of the daj first above
written and shall continue until February 23,12thd1iiii1ess the term is amended by DOC
and the City. Pursuant to § 143B-472.35(g)(3), Sub-
Recipient shall lose any been used as of Apill 7, 2014.
For the purposes of the ipient Agreement, and
pursuant to North Carolina 5(g)(l), fUnds are deemed
“used” if the City on approved activities. In any
event time is this Sub-Recipient Agreement.
NotwiI1 or obligation in this Sub-Recipient
Agreement survive the termination hereof in order to be
fulfilled, ii auditing, and access to the Entity’s

shall Sub-Recipient Agreement. Furthermore,
-Recipient Agreement shall continue until the

5. to this Sub-Recipient Agreement agree that DOC is
of this Sub-Recipient Agreement. DOC may, at its

and equitable remedies against some or all of the Parties for
Agreement, including enforcing the terms of this Sub

Reeiph Linst a breaching party through specific performance, appearing
as a party ifijftjjPlitigation concerning this Sub-Recipient Agreement, enforcing any
rights or reme’ilies available to some or all of the Parties under this Sub-Recipient
Agreement, or otherwise bringing an action for damages for breach of this Sub-Recipient
Agreement.

6. Obligations of Recipient and Sub-Recipient. The Parties shall each, jointly and severally,
have the duty to ensure that every aspect of this Project is performed in accordance with
DOC’s approval and in compliance with all applicable laws, rules regulations, or
requirements now or hereafter in effect, including (without limitation) the Guidelines,
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North Carolina General Statute § 143B-472.35, all terms of the Grant Agreement and all
other applicable laws, rules, regulations, requirements, DOC bulletins or Executive
Orders, including (without limitation) all North Carolina building codes and local
ordinances, all requirements and conditions of the State Environmental Protection Act
C’SEPA”), the State Environmental Clearinghouse, requirements of the State Historic
Preservation Office (“SHPO”), and the Secretary of the Interior’s Standards attached
hereto as Exhibit F of the Grant Agreement (Exhibit 1), etc. If any aspect of the Project
cannot move forward due to a violation of or non-compliance with any law, rule,
regulation or requirement (including, without limitation, a Nçfffji. Carolina building code
or local ordinance, or failure to successfully clear the or State Environmental
Clearinghouse regulations or the SHPO guidelines), th;m and Entity may forfeit the
entire Grant and Assistance or any relevant DOC’s sole discretion),
which DOC may then award to third parties. The
that DOC has no responsibility to ensure the
local ordinances or SHPO or SEPA
responsibility resting solely with City,
any and all assistance that may be n’
allowed and shall comply with the terms
terms of said Grant Agreement Documents.

construction, interpretation or
or provisions, as well as

nent, are governed by
anything in this Sub-Recipient
Recipient agree that no terms,

Agreement shall be presumed or construed
Agreement based on its involvement in the

i The Parties agree and submit, solely for
ement, to the exclusive jurisdiction of the

agree, solely for such purposes, that the only
involving this Sub-Recipient Agreement, its

and/or its interpretation shall be Wake County, North
Sub-Recipient Agreement, and all transactions and
their situs and forum, shall be Wake County, North

whether sounding in contract, tort, or otherwise, relating to
interpretation, arid enforcement, shall be determined, The above
tirements shall apply only if DOC, the State or the Federal

, or becomes a patty, to a legal proceeding arising hercundei

8. No Overdue Tax Debt Certification. The undersigned signatories to this Sub-Recipient
Agreement certify on behalf of their respective organizations that their organization does
not have any overdue tax debts as defined by North Carolina General Statute § 105-243.1
at the federal, state, or local level. The undersigned further understands that any person
who makes a false statement in violation of North Carolina General Statute § 143C-6-
23(c) is guilty of a criminal offense punishable as provided by North Carolina General
Statute § 1 43C- 10-1 and other law.

7.

further acknowledge
building codes or

Project, such
shall provide
tin the time
well as the

enforcement of this Sub-i
the rights and duties of the
the laws of the
Agreement to
provisions or,
against any’
drafting of

,lI1I
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9. Non-Complance With Requirements. The Parties recognize and agree that, when DOC
determines (i) that this Sub-Recipient Agreement has not been complied with, (ii) that the
objectives of the Project or the objectives as described in any application to DOC with
respect to funds described in this Sub-Recipient Agreement have not been met, or (iii)
that any applicable law, rule, regulation, requirement or policy has not been followed,
DOC may take one or more of the actions authorized below, In each instance, the action
taken will be designed to first, prevent a continuance of the deficiency (e.g., lack of
progress, nonconformance, noncompliance, lack of continuin.19pacity); second, mitigate
any adverse effects or consequences of the deficiency to1j$tent possible under the
circumstances; and third, prevent a recurrence of tl1p!I4me or similar deficiencies.
However, the choice of corrective action taken shall b,e{i4!tI1!$Qle discretion of DOC.

and

some or all Parties of the deficiency and
more serious sanctions will be taken if the

or is itpcated;
Parties that a certification will no longer be acceptable and

or assurances will be required;
to suspend, discontinue or not incur costs for the

all Parties to reprogram funds from affected activities to other
; provided, that such action shall not be taken in connection with
any other law, rule, regulation or requirement;
or all Parties to reimburse DOC for any amounts DOC deems to

be improperiy expended; and
h. Reducing, withholding funds or withdrawing any North Carolina Main Street

Solutions Grant funds that comprise any funds described in this Sub-Recipient
Agreement, except for funds already expended on otherwise eligible activities
which may not otherwise be recaptured.

10. Obligations of Entity With Respect to Job Creation, Entity agrees that the Project shall be
required to create eight [8] Full-Time Jobs, by February 23, 2015 and that such jobs will

iiiThe actions that DOC may take include:

a. Requiring some or alt Parties to
i. concerning the admini

evaluation fUnctions to
ii. explaining any actions being

delay;
iii. documenting

approved
regulations; and

iv.

b.

c.

for lack of
or remove the causes for

not in conformance with the
‘cc with applicable laws or

ient, or sub-recipients has a
Project in a timely manner;

submit progress schedules for completing

f.

g.
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be retained for at least six (6) months after the completion of Recipient’s entire Main
Street Solutions Fund Project. Entity hereby acknowledges that the Project funding is
predicated upon the satisfaction of this objective by Entity, that failure to achieve this
objective will constitute a material default under the terms of this Sub-Recipient
Agreement, unless some amendment to this Sub-Recipient Agreement is made. In the
event of a default due to a failure to create and retain the requisite number of Full-Time
Jobs, DOC and the City shall be entitled to pursue any remedy set forth in the Grant
Agreement and/or herein. For the purposes of this Sub-Recipient Agreement “Full-Time
Job” shall mean a job maintained for at least six (6) eonsecuyi months consisting of at
least thirty-five (35) hours per week of employment, cligiljj,!l kr all benefits generally
available for full-time employees of the Entity where tjlIp1oyees are employed, at a
wage at least equal to minimum wage, and located in $111 qi ‘olina.

11. Verification of Jobs. Entity shall verilS’ its FflJ)}jTime Job nffiijçrs to DOC (and to
DO C’s satisfaction) (i) at the time of the Pro$4Wómmencement dA1fld/or execution of
Grant award, (ii) annually, (iii) six (6) il following the compldl)%,of Recipient’s
and Sub-Recipient’s Main Street Sokij#s Fund Pçpipt and (iv) other time
requested by DOC during the term of this S Reeipj$4greement. EntitH shall provide
to the City and DOC, or their respective desiáik4%lQiI !ánd complete access to all records
of the business requested by th&i3itv or DOC, iiflflj44ng (without limitation) records that
would be reasonably neeess types of Full-Time Jobs created
or retained, and the wages filings provided to the
Employment Security such access is provided
upon reasonable terms of this Sub-Recipient
Agreement.

12. iidelines, Sub-Recipient is eligible, through
iMSSF Grant fUnds for each Full-Time Job
% $200,000.00 total Grant. If Sub-Recipient

Time Jobs, the Grant shall be reduced in the
job Sub-Recipient failed to create and/or retain. In the

I is provided to Sub-Recipient prior to the City’s or
‘s failure to create and/or retain the required number

time period, the failure to create and/or retain such
in Sub-Recipient’s liability to DOC and the City in the

job not created and retained (whether or not such failure was
or some other third party).

13. t Sub-Recipient is
responsible to DOC and Recipient for ensuring compliance with the provisions of this
Sub-Recipient Agreement and all applicable laws, rules, regulations and requirements,
even when a sub-recipient or third party or parties (“third party”) is designated to
undertake all or any part of the Project.

Where any third party is used to undertake all or part of the Project (whether or not Sub
Recipient contracts directly with that third party), the contract with that third party must

the fault
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require the third party to comply with the Grant Agreement Documents and this Sub-
Recipient Agreement, all applicable laws, rules, regulations and requirements, including
but not limited to the standards set forth in the Guidelines (as may be modified) and
North Carolina General Statute § 1 43B-472 .35.

In any event, the Sub-Recipient is liable to the City and DOC for any improper
expenditures, damage, loss or harm resulting from the failure of any person or entity to
comply with any applicable law, rule, regulation or requirement regarding the MSSF
Grant-funded Assistance and/or the Project, including (wit4?ut limitation) an act or
omission by a third party. Additionally, the Sub-Recipi9p}i!iees to periodically and
rigorously monitor and audit its sub-recipients and thirç fr49(ies) to ensure compliance
with all applicable requirements.

111111’ (q1111

Any subcontracts or sub-recipient agreements iWercd into b jT Sub-Recipient with
Grant funds, or subsequently reimbursed shall be subjeq{jfro all terms and
conditions of the Grant Agreement Docu%th and this Sub-Reeipij1grccment and
shall contain the provisions set forth in E%{jlit U of the Qmnt Agreementil jayment of all
subcontractors, sub-recipients and third paij:?s) 1ThI é the sole respondibility of the
Sub-Recipient, and the City and/or DOC sh jJb obligated to pay for any work
performed by any subcontractQ t-recipient ol! fJIr third party.

‘I Ij’(1Iiii1
14. Reimbursement to City for ImprbRfitures of

itFunded
Assistance Received.

Entity will reimburse City for a9 moun1gjistan jmproperly expended, either
deliberately or nonj.çift1jfljately, by fr pØV 8P1 jWç Entity shall be responsible for
the performanceqfl1ll MYb44itractors 1(IUb-reeipiehf and shall not be relieved of any
of the duties ,qaJifesponsibifItes of thipb-Recipient Agreement as a result of entering
into subcont’4fjjs or sub-reoj*nt agreen1s.

15. Timely Exeeutijhinff4i11i1 11 PJllfkj1Jt and return a copy of this Sub-Recipient
M($J(6O) days of {hWHhte of DOC’s representative’s signature on the

1ç4jWf Agre& 4ij.may1jjleemcd by the City to constitute Entity’s rejection of the MSSF
‘iii 4Yrant (AssistaflfhRiI and for DOC to determine the Grant funds available for

jlllocation to oth* fi tities!li11ji
16. Tim jjubmission o1 EPA and SHPO Requests. Entity must submit, or do whatever is

necess?ij3 jp order g4ji1he City to submit, all required documentation to SHPO and the
State SEP4ffleqyjlT?ouse within sixty (60) days of the DOC’s representative’s signature
on the Gran6$Ø’ment. In the event such submissions are not made, the City and/or
DOC may de4Ah such failure to constitute Entity’s rejection of the MSSF Grant
(Assistance) and cause for DOC to determine the funds are available for reallocation to
other entities.

17. Reports. Entity must assist and provide the City, in a timely manner, with any
information that is necessary for the City to prepare and file an annual written progress
report to the North Carolina Main Street Center prior to July lS of each year until the
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close-out of the Grant, In addition to any other information that may be requested by the
City, Entity shall provide the City with the following for the City’s annual report:

a. The total amount of public and private funds that was committed and the amount
that was invested in the Project during the preceding fiscal year.

b. The total amount of grants received from the Main Street Solutions Fund during
the preceding fiscal year.

c. A description of how the grant and funds from private investors were used during
the preceding fiscal year. itd. A description of the economic impact on small busi including jobs retained
or created.

e. Details regarding the types of private
of this activity, the amount of public
information, including any jobs ore
retained due to the approved -

In addition, Sub-Recipient shall assist! with any
information that is necessary for the file other repoWi as may be
reqiircd or requested by DOC, including due on October 15111, January
15’ and A1ril 15th of each veaji rjflIlhe Grant, in illon to the annual report due to DOC
on July 15’ of each year of ‘C. In addition, Entity shall, as
needed) provide any City, in a timely mannei to
assist or allow the City to satisfy requirements. Entity also
shall submit, in a tjjjanner, supporting documentation as
may be

report to DOC or City shall constitute a
shall entitle DOC and/or the City to any

or as otherwise allowed by law.

hereby grants the City, the State ofNorth Carolina, and
or departments (including, without limitation,

Auditor and the North Carolina Office of Budget and
authorized representatives, at all reasonable times access

copy, monitor, and examine all of the books, papers, records,
ling to the Grant (Assistance) for a period of five (5) years (or
be provided by applicable law, rule, regulation or requirement)
of all Grant close-out procedures.

19. Audits and Monitorhg. Sub-Recipient agrees to ensure compliance with such monitoring
and auditing requirements as requested by the City as well as DOC and Sub-Recipient
agrees to provide its assistance to the City. Additionally, Sub-Recipient shall constantly
monitor all performance under Grant-supported activities, including activities performed
by sub-recipients to ensure that time schedules are being met, projected work units by
time periods are being accomplished, and other performance goals are being achieved,

or stimulated; the dates
any other pertinent

number of jobs

in a

Any

18.

to
and
such
following!
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Such obligations to comply with the City’s monitoring activities shall survive Grant
closeout and the termination of this Sub-Recipient Agreement.

20, Disbursements, Disbursements from the City to Sub-Recipient will be made on a
reimbursement basis upon completion of the Project and upon DOC as well as City
approval. Among other items that may be requested by DOC or the City, Sub-Recipient
shall submit back-up/supporting documentation for all Assistance requested, in form and
content satisfactory to DOC or the City and as DOC or the City may request, for DOC or
the City to review and approve prior to disbursement, Sub-Rp14pient acknowledges that
no disbursal will be made until DOC and the City have ijS}Sved all expenditures as
eligible (in DOC’s and the City’s discretion). Items thdthUt be provided to DOC and
the City prior to disbursal include (without limit of occupancy for any
Project properties (or some proof of completion tor or other sign-
off if a certificate of occupancy is not req DOC may allow
reimbursement payments for certain - of the Project
(upon receipt and approval of the items each distinct
portion of the Project) prior to the final
reimbursement.

adequate insurance coverage is a material
ence of this Sub-Recipient Agreement All
State of North Carolina. Such insurance

are authorized to provide such coverage
the of Insurance to do business in North

at all times comply with the terms of such insurance
the insurer under any such insurance policies, except as
,North Carolina laws or this Sub-Recipient Agreement.

insurance policy maintained by Sub-Recipient shall
Sub-Recipient’s liability and obligations under this Sub-

22. Sub-Recip’ Administrative
expenses of SI€i-Recipient are not eligible for Grant funding, Any such use of Grant
funds to cover Sub-Recipient’s administrative costs is a violation of the terms of the
Grant and this Sub-Recipient Agreement,

23. Release: Hold Harmless; Indemnification. Sub-Recipient hereby releases and agrees to
hold entirely harmless the City, the State, DOC and all their respective sub-agencies
(including, but not limited to, the Community Development Division and the Urban
Development Division), employees, agents, attorneys, independent contractors, officers

21. Insurance, During the term of,
commercial insurance is pi
required by DOC and the
Recipient shall ensure the
described in

Ensuring
obligation
such

Sub-Recipient shall ensure
such terms and limits as may be

by DOC in writing, Sub
the coverage and limits
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and directors (collectively, the “State”) from any and all liability for any purpose
whatsoever, and recognizes and affirms that the City/State has not waived any
immunities provided by state or federal law, such immunities being expressly preserved.
Additionally, Sub-Recipient agrees to fully indemnify and provide at its sole expense, a
defense for the City/State in the event of any legal proceeding, complaint or grievance
where the City/State (or any part thereof), is for any reason, named as a defendant or a
responding party where such proceeding relates in any way to any matter related to: (i)
the Grant Agreement, (ii) this Sub-Recipient Agreement, (iii) Sub-Recipient’s use or non-
use of the fUnds described in this Sub-Recipient Agreement, qiiv) any alleged failure of
any person or entity to comply with any law or duty with reØt’o the funds described in
the Grant Agreement or this Sub-Recipient Agreement.

24. Certification Regarding Prior Loans. Sub-Recipien ogth4$it)at, per North Carolina
General Statute l43B-431.2, DOC and the Q($imay not mhI4j grant award to any
individual, organization or governmental if that indivi&}1.organization or
governmental unit is currently in defau,tllft$l any loan made by ffiq1orth Carolina
Department of Commerce. Sub-I that it is b4j’$j1purrently in
default on any loan made by DOC. As any other sectioli of this Sub-
Recipient Agreement, DOC and the City remedy described in the Grant
Agreement or this Sr is determined that Sub-Recipient’s
representation under this false representations under this
Sub-Recipient Agreement, DO( all Grant fUnds to be
“improperly expended” by that Sub-Recipient’s
representation

25.

26.

(or other entity other than Sub-Recipient) receiving
I owing Sub-Recipient, Recipient, DOC or other

shall be the responsibility of Sub-Recipient to (i)
and (ii) pursue the claim against the debtor in

btain the maximum payment allowed by law. To the extent Sub-
pursue the debtor in bankruptcy and obtain the maximum

by law, Sub-Recipient shall be liable to Recipient and/or DOC
for ál1lffl$\Yñts that should have been awarded to Sub-Recipient in the bankruptcy
proceedh’ig if Sub-Recipient had taken the necessary action (notwithstanding
whether such amounts actually would have been paid by the debtor),

b. If any sub-recipient should become the subject of any bankruptcy, dissolution, or
insolvency proceeding, Sub-Recipient shall notify Recipient within twenty (20)
days of the commencement of such proceeding. Failure to provide such notice
constitutes a mateiial default under the Sub-Recipient Agreement. In the event
that Sub-Recipient or sub-recipients become the subject of any bankruptcy,

the expenditure of money deposited in the
by the General Assembly.
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dissolution, or insolvency proceeding, the Grant shall be immediately terminated
upon actual notice of such provided by DOC to Recipient.

27. Beneficiaries to this Sub-Repient Agreement, Except as specifically provided
otherwise, this Sub-Recipient Agreement shall inure to the benefit of and be binding upon
the Parties hereto and their respective successors. it is expressly understood and agreed
that the enforcement of the terms and conditions of this Sub-Recipient Agreement, and all
rights of action relating to such enforcement, shall be strictly reserved to City, DOC and
Sub-Recipient. Nothing contained in this Sub-Recipient Agr7ent shall give or allow
any claim or right of action whatsoever by any other thij4jpëson against the City or
DOC. It is the express intention of City and DOC that ab1lkuch person or entity, other
than City or DOC, receiving services or benefits -Recipient Agreement
shall be deemed an incidental beneficiary g anything in this
paragraph, however, nothing in this 11 affect the right of
City or. DOC to be consideied an any additional
agreement entered into by Sub-Recipient.

It
28. Subcontracting or Partnering. Sub-Recipi City copies of All agreements

relating to the Grant and/or Grant-funded which Sub Recipient is a party
and all such agreements mus1fl?fflain all appiwØy provisions required by law, rule,
regulation, policy or other req(jjlekê),t,, Failure tolfpre that (i) these provisions are
incorporated within any ct relating to the Grant
and/or Grant-funded Assistance party, (ii) these provisions
are complied with these provisions
shall constitute and shall entitle DOC
and the from Sub-Recipient any funds already
disbursed Agreement related to such failure.
In addition by applicable law, rule, regulation and

s or other third-party contracts to
requirements listed as Exhibit D of the Grant

“s protection, it is recommended that Sub-Recipient
s, agents or assigns to include these provisions in

29. by DOC or the City of any default or breach in compliance
-Recipient Agreement by Sub-Recipient shall not be deemed a

default or breach and shall not be construed to be a
terms of this Sub-Recipient Agreement unless stated to be such in

writing, signed’b’y an authorized representative of DOC, the City and Sub-Recipient, and
attached to this Sub-Recipient Agreement.

30. Survival of Promises. All promises, requirements, terms, conditions, provisions,
representations, guarantees, obligations of and warranties by Sub-Recipient, as well as
DOC’s and the City’s ability to recover any funds used inappropriately or take other
corrective action, as described herein, shall survive the contract expiration or termination
date unless specifically provided otherwise herein.
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31. Future Cooperation. City and Sub-Recipient agree to cooperate fully with one another, to
execute any and all supplementary documents andlor agreements that may be necessary
or helpful to give full force and effect to the terms of this Sub-Recipient Agreement and
to the Patties’ intentions in entering this Sub-Recipient Agreement.

32. Severability. Each provision of this Sub-Recipient Agreement is intended to be severable
and, if any provision of this Sub-Recipient Agreement is held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or ypenforeeability shall not
affect or impair any other provision of this Sub-Recipiqflflreement5but this Sub-
Recipient Agreement shall be construed as if such i$iild, illegal or unenforceable
provision had not been contained herein.

al aliens shall be
i reimbursement

DOG and the
s a result of

Sub-Re’dflitlht acknowledges and understands that upon the
necessitates a Project Change, Recipient has sixty (60) days

to submit a Project Amendment Request (supported by
iIpr other authorizing action) in writing to DOC requesting
hes the reasons and timeline for these changes. If such

is not submitted within sixty (60) days from the occurrence
the Project Amendment Request, DOC (in DOC’s sole

the entire Grant forfeited, In any event, this Project Amendment
Lbmitted prior to additional expenses being incurred.

Upon receipt of a Project Amendment Request, DOC requires thirty (30) days to review
the proposed Project Change. After such time, DOG will respond in writing to Recipient.
All Project Amendment Requests will be rated on the same criteria as the initial
application and may be approved or disapproved at the sole discretion of DOC. If such
Project Amendment Request is denied, then the applicable funds related to that request
shall be forfeited back to the State, which may include the total Grant.

33. Illegal Aliens. No costs incurred as a result of
eligible for reimbursement by Grant I
request to City for payment, Sub-i
City that the expenses for which ri
work performed by illegal aliens.

34. Project Changes. For the purp
is defined as any alteration,
included in the Grant I
relating to the Grant. Examples
to construction or
tenant mix, a
businesses.
assigns
Change.

Agreement, a “Project Change”
of the Project description
‘oved application to DOC

Kwithout limitation) changes
f revolving loans, tenants or
private investment to small

s sub-recipients, contractors, agents or
)t closeout shall be deemed to be a Project

35.

(I

Pr
of thc
discretio
Request mi
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36. Property Access. Sub-Recipient shall permit DOC and Recipient reasonable access to
Sub-Recipient’s property for monitoring and inspections by DOC as well as Recipient to,
among other things, verif’ performance of the Project. Sub-Recipient acknowledges that
additional state and Federal officials may have certain rights to access Sub-Recipient’s
property as well as the Project, and records related thereto, as more particularly specified
in the terms and conditions herein and in the Grant Agreement Documents.

37. nds Availability. Any and all payments contemplated to be made or made hereunder
are contingent upon funds being provided to Recipient solely ffc these purposes by, and
not thereafter being recalled from Recipient by, DOC. PayijØiWf any Assistance amount
is dependent as well as contingent upon and subject to M*ki5propriation, allocation, and
continuing availability of funds for these purposes to ni-N n -.

38. Recovery of MSSF Grant Funds. and accepts
Recipient’s and DOC’s absolute right in to withhold,
discontinue, or recover in pail or in frill f jfl’ub-Recipient any xl and/or
distributed pursuant to this Sub-Recipidjfljj4&greement Ktit is detennhi’dq4hat the Sub-
Recipient has engaged in unlawful conduct14jonduqtj{ifrch violates the siJlI’it and intent
or the terms of the Program, including to the Grant Agreement
Documents, or if the fails to comjiWllwith the terms of this Sub-Recipient
Agreement. If an audit or otherwise benefitted
from any amount of this Sub-Recipient has failed to
comply with certifications, covenants made for the
Assistance or that and provide access to such
records as a minimum, be required to
reimburse may pursue such other action as it deems
appropriatei r

39. shall not assign any of its rights or
This Sub-Recipient Agreement may not

written approval of both Parties and appropriate
that may be required.

40. Neither DOC; any State entity,
deiM(ffisnt oiiIibdivision; or Recipient shall be liable in any manner whatsoever
to any’1flon with1ect to commitments under this Sub-Recipient Agreement. Sub
Recipienf$jhtç,j {jny with respect to the MSSF Grant Assistance arise solely out of
this Sub-Re84!jIffit Agreement, and it has no independent right or claim to receive, or
benefit from, MSSF Grant Assistance apart from any right or claim which may arise
under this Sub-Recipient Agreement. Sub-Recipient acknowledges that, in addition to the
limitation on funds available as set forth hereinabove, funds available for the MSSF
Grant Assistance are subject to and dependent on funding of the MSSF Grant, which is
dependent on Recipient’s compliance with the Grant Agreement Documents.

41. Indemnification. The Sub-Recipient agrees to indemnify and hold harmless Recipient,
DOC, the State of North Carolina, and all their respective officers, agents and employees,

If
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from any claims of third parties arising out of any act or omission of the Sub-Recipient in
connection with the performance of the Sub-Recipient Agreement.

a. Recipient assumes no liability with respect to accidents, bodily injury, illness,
breach of contract, or any other damages or loss, or with respect to any claims
arising out of any activities related to this Sub-Recipient Agreement, whether with
respect to persons or property of Sub-Recipient or third parties. Sub-Recipient
agrees to obtain insurance or otherwise protect itself or others as it may deem
desirable. Further, Sub-Recipient agrees to indemnify, pfend, and save harmless
Recipient and its officers, agents and 1àny and all claims and
losses arising from this Sub-Recipient but not limited to
those claims and losses accruing or and all authorized
contractor(s), subcontractors, materia other person, firm or
corporation furnishing or supplying or supplies in
connection with the performance of A Sub-Recipient
Agreement, and from any and all to any
person, firm, or corporation jpny and all
authorized contractor(s) or erformanee 9bf the work
contemplated by this Sub-Recipient

42. Notice, All notices permitted
questions about this Sub-]
addressed and delivered to the
office address,
Parties’ r
change the
email
Party.

For the Sub-Recipient:
Laura A. Darré, Member/Manager
Kathryn Pisciotta, Member/Manager
Cedar Grove Plantation, LLC
316 Riverside Drive
Washington, North Carolina 27889
Telephone:__________________
Fax:
Email:

43. Relationship of Parties. In carrying out the terms and conditions of this Sub-Recipient
Agreement, Sub-Recipient is an independent party from Recipient and is not an agent or
employee of Recipient. Nothing in this Sub-Recipient Agreement shall create or be
construed as creating a partnership, joint venture, or employee relationship between
Recipient and Sub-Recipient.

one Party to the other and all
Party to the other shall be

rator. The name, post
er, and email address of the

out below. Either Party may
address, telephone number, fax number, or

by giving timely written notice to the other

.i{J

Wi

Fax:
Email: gov
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44, Execution. This Sub-Recipient Agreement may be executed in one or more counterparts,
each of which, when executed) shall be deemed an original, and all such counterparts,
together, shall constitute one and the same agreement that shall be sufficiently evidenced
by one such original counterpart.

IN WITNESS WHEREOF, upon execution of this Sub-Recipient Agreement by duly
authorized representatives of Recipient and Sub-Recipient, Sub-Recipient hereby accepts the
Assistance on the terms of this Sub-Recipient Agreement, effective on the date first above
written. The Parties agree that this document is executed under se1hfor the purposes of any
applicable statute of limitations. I

cx ID Number: 56-6001364
End of Fiscal Year: June 30th

This Sub-Recipient Agreement has
§ 159-28 in the manner required by the Local

ATTEST:

(SEAL)

L. Kay, City Manager
(SEAL)

SUB-RECIPIENT:
CEDAR GROVE PLANTATION, LLC

By: (SEAL)

Date:

_____________

Tax ID Number:
End of Fiscal Year:
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EXHIBIT 1

Grant Agreement, including the following exhibits
as required or referenced components of this Sub-Recipient Agreement

Exhibit A — North Carolina Main Street Solutions Fund Operating Guidelines 2010-2011

Exhibit B — Main Street Solutions Fund Grant and Project Description

Exhibit ID — Insurance Requirements for Main Street Solutions Kund (“MSSF”) Projects

Exhibit F - The Secretary of the Interior’s Standards for Rehabilitation
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r
North Carolina

Main Street

North Carolina Main Street Solutions Fund
Grant Program

Match Grant Agreentent

The North Carolina Department of Commerce (the “DOC”) represents that the City ofWashington, (the ‘Recipient” and collectively with DOC, the “Parties”), has been selected toreceive a matching grant from the North Carotiau Main Street Solutions Fund, as described herein,pursuant to N.C. Gen. Stat, 14313-472.35 and other applicable laws, rules, regulations andrequirements. This agreement shall become effective on the date the Grant Agreement is signedby Recipient, subject to the terms and conditions set forth herein.

gflpitions. Except to the extent modified or supplemented by this Agreement, anyterm defined in Exhibit A, the Main Street Solutions Fend Operating Guidelines, shallhave the same meaning when used herein.

(a) “Agreement” means this grant agreement and all Exhibits, which are fully incorporatedherein, the approved portions of Recipient’s application and other submissionsincluded with the application, along with any subsequent amendments or supplementsto any of the foregoing.
(b) “Assistance” or “Grant” means the grant funds provided under this Agreement in theamount ufS200,000.
(e) “Full-Time Job” shall mean ajob nsaintaincd for nt least six consecutive months aftercompletion ofthe Project consisting ofat least 35 hours per week nfemployment,eligibility for alt benefits generally available for fialt-tinte employees of the businesswhere the employees are employed, at a wage at least equal to minimum wage, andlocated in North Carolina. A position filled by an illegal alien shall not be considereda “Full Tinse Job.”
(d) “Program” means the Main Street Solutions fund program described in and created byN.C. Den. Stat. § 14313-472.35.
(e) “Project” nseans the downtown development program, project, or other activities forwhich assistance is being provided under this agreement, as described in Exhibit B.(1) “Main Street Solutions Fund” or “MSSF” nseans the fund govemed by N.C. Den, Stat.§ 14313-472.35 and other applicable law, rules, regulations and reqtsiretnents, whichcomprises tlse source of the Grant.
(g) “Sub-recipient” means an entity receiving some portion of Grasst funds from Recipientor another Sub-recipient to undertake Project activi!ies.
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2. Match Grant. The Grant is designed to provide funds to the Recipient to match finds
fiom eligible local governments, main street organizations, downtown organizations,
downtown economic development organizations, and sourees other than the State or
federal government on the basis of a minimum of two non-State dollars ($2.00) for
every one dollar ($1.00) provided by the State front Main Street Solutions Fund (or
such other matching amount as set forth in Exhibit 13, if a higher matching
requirement is specified).

3. nties of the Recipient. Recipient shall perform the Project as specified in this
Agreement, including (without limitation) Exhibit B, and in Recipient’s Grant
application as approved by Doe. Additionally, Recipient shall ensure compliance
with all lawfut requirements of DOG now or hereafter established regarding the Grant
and the Project, including (without limitation) the Main Street Solutions Fund
Program Guidelines, attached hereto as Exhibit A and fully incorporated herein, NC.
Gen. Stat. § t4JB-472.35, all other applicable laws, rules, regulations, requirements
or Executive Orders currently or htrcaflcr in force. Failure to ensure compliance with
soy aspect of the Project (except as may be amended pursuant to this Agreement) may
result in forfeit of the entire Grant or any portion tliercof(in DOG’s sole discretion).

Additionally, Recipient specifically acknowledges that the Grant was awarded to
Recipient contingent upon Recipient’s ability to ensure that all laws, rules,
regulations, requirements and Executive Orders relating to the Grant and the
Proleet are followed, including (without limitation all North CarolIna building
codes and local ordinances, all requirements ad couditloas of the State
Environmental Protection Act (‘SEPA”b the State Environmental
Clearinghouse, requirements of the State Historic Preservation Office (“SHPO”).
the Secretary of the Interior’s Standards attached hereto as Exhibit F, etc. If any
aspect of the Project cannot move forward due to a violation of or non-compliance
with any law, rule, regulstion or rrquiretncnt (including, without limitation, a North
Carolina building code or local ordinance, or failure to successfully clear the SEPA or
State Environmental Clearinghouse regulaliona or the SHPO guidelines), Recipient
shall tbrfeit the relevant portion of the Grant and it tnay be swarded to third parties.
In any event, DOC itself has no responsibility to ensure the fulfillment of any State
building codes or local ordinances or SIIPO or SEPA guidelines with respect to tlse
Project, such responsibility resting solely with Recipient and its related Sub-
recipients.

4. Duties of Recipient with Respect te Third Party Relationships. Recipient is
responsible to DOC for ensuring compliance with the provisions of this Agreement
and all applicable laws, rules, regulations and requirements, even when a third party
or parties is designated to ondertake all or any part of the Project.

18 II Sub-Recipient Agreement, vi

Where any third party is uicd to undertake all or part of the Project (whether or not
Recipient contracts directly with that third party), the contract with that third party
nsust require the third party to comply with this Agreement, all applicable laws, rules,
regulations and requirements, including but not limited to the standards set forth in
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Exhibit A, the Main Street Solutions Fund Program Guidelines (as may be modified)
andN.C. (len, Stat. § 143B.472.35.

In any event, the Recipient is liable to DOC for any improper expenditures, damage,
loss or harm resulting from the failure of any person or entity to comply with any
applicable law, rule, regulation or requirement regarding the Grant flisids and/or the
Project, including (without limitation) an act or onrisalon by a Sub-recipient or other
third party. Additionally, the Recipient agrees to periodically and rigorously moaieor
and audit its Sub-recipients and other third parties to ensure compliance with alt
applicable requirements.

Any subcontracts or Sub-recipient agreements entered into by the Recipient with
Grant hinds shall be subjrct to all terms and conditions of this Agreement and shall
contain the provisioas set forth in Exhibit D. Payment of all subcontractors and Sub-
recipients shall be the sole responsibility of the Recipient, and DOC shall not be
obligated to pay for any work perfonned by any Sub-recipient.

5, optics ofRecipient with Respect to Job Creation and Retention. Recipient agrees
that the Project shall be required to create or retain the number of Full-Time lobs
described in Exhibit B. Full-Time Jobs to be created must be created by the
completion of the Project and retained for at least six consecutive months following
completion of the Project. Likewise, Full-Time Jobs to be retained must be retained
for at least six consecutive months following completion of the Project. Recipient
hereby acknowledges that the Grant funding is predicated in part upon the
satisfaction of this objective by Recipient and other third parties designated by
Recipient. Such failure to achieve this objective will constitute a material default
under the tenns of this Agreement unless a Project Amendment Request (described in
Paragraph 30 of this Agreement) is approved by DOC. In the event ofa default due
to a failure to create or retain the requisite number of Full-Time lobs, DOC shalt be
entitled to pursue any remedy set forth in this agreement regarding a default by
Recipient, including (without limitation) the remedies described in Paragraph? of
this Agreement

6. Verification of Jobs. Recipient shalt ensure that any business involved in the Project
shall: verify its Foll-Tinte Job numbers to DOC (arid to DOC’s satisfaction) (i) at the
time of the Project commencement date and/or Grant award (ii) annually, (iii) abc
months following the completion of the Project, and (iv) any other time requested by
DOC during the temi of this Agreement. Recipient shall cause the business creating
or retaining the jobs to provide to Recipient and DOC, or their respective desigoeca,
full and complete access to all records of the business requested by DOC, including
(without limitation) records that would be reasonably necessary to verify the number
and types of Full-Time Jobs created or retained, and the wages paid to cmptoyees,
including certain filings provided to the Employntent Security Commission.
Recipient’s failure to easure suck access is provided upon reasonable request shalt
conatitote a default under the terms of this Agreement.

3

19 II Sub-Recipient Agreement. v2

May 14, 2012 
Page 131 of 199



7. Failure to Create/Retain Jobs. Under the letS SF Pmgrans Guidelines (Exhibit A),
applicants were eligible for a maximum of $25,000 in MSSF grant funds for each
Full-Time Job retained or created per business, up to the maximum of a $200,000
total grant. For example, applicants providing for the creation or retention of only
four Full-Time Jobs would be eligible for a maximum grant of$ 100,000 and
applicants providing for the creation of eight or more jobs would be eligible for a
maximum grant of $200,000, As stated above, Recipient’s Grant was based in part on
Recipient’s corn mnitntent to create and/or retain a certain number of Full-Time Jobs, as
set forth in Exhibit B. If Recipient fails to create or retain eight or niore Full-Time
Jobs, Recipient’s Grant shall be reduced in the amount of $25,000 for each job
Recipient failed to create or retain, For example, if Recipient was awarded a
$100,000 great based, in part, on its commitment to ensure the creation or retention of
four Full-Time Jobs, Recipient’s Grant would be reduced to $75,000 if Recipient was
only able to create or retain three jobs for the period required by this Agreement.
However, if Recipient agreed (for example) in its application and this Agreement to
create or retain IS Full-Time Jobs, and was awarded a $200,000 grant, Recipient ‘a
grant will not be reduced if Recipient is able to create or retain only 12 Full-Time
Jobs for the relevant time period set forth in this Agreement, provided Recipient seeks
and obtains a Project Amendment from DOG, as discussed in Paragraphs 34 and 35
below.

In the event that all or part of the Grant is provided to Recipient prior to DOG’s
discovery of Recipient’s failure to create or retain the required number of Full-Time
Jobs for the required time period, the failure to retain or create such Full-Time Jobs
shall result in Recipient’s liability to DOG in the amount that the Grant was reduced
as set forth in this Paragraph (whether or not such failure was the fault of Recipient or
some other third party).

S. Re imbursernent to DOG for Improper Expenditures of Grant Funds Received.
Recipient will reimburse DOC for any amount of Assistance improperly expended,
either deliberately or non-deliberately, by any person or entity. Recipient shall be
responsible for the performance of all subcontractors and Sub-recipients and shall not
be relieved of any of the duties and responsibilities of this Agreement as a result of
entering into subcontracta or Sub-recipient agreements.

9. Remedies for Reejpicnt’s Non-Compliance. Remedies for Recipient’s non
compliance are act forth in Exhibit C, which ia fully incorporated herein.

10. Timely Execution. Recipient’s faflure to execute sad return a copy of this Agreement
within 60 days of the date of the DOC representative’s signature on this Agreement
may be deemed by DOC to constitute Recipient’s rejection of the Grant and cause for
DOC to determine the funds are available for reallocation to other entities.

II. fljgel Submission of SEPA and SHPO Renuests. Recipient must submit all
required documentation to SHPO and the State SEPA Clearinghouse within 60 days
of the DOG representative’a sigtature on this Agreement. In the event such
sabmissions arc not made, DOG may deem such failure to constitute Recipient’s
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rejection of the Grant and cause for DOC to detennirte the funds are available for
reallocation to other entities.

12. Reports. Recipient must prepare and file an annual written progress report to the
North Carolina Main Street Center prier to Juty 15 of each year until the closeout of
the Grant. In addition to any other information requested by DOC (or other State
entity), Recipient shall include the following in its annual report:
a. The total amount ofpublic and private funds that was committed and the amount

that was invested in the designated micropolitan or designated downtown area
during the preceding fiscal year.

b. The total amount of grants received from the Main Street Solutiont Fund during
the preceding fiscal year.

e. A description ofhow the grant and funds from private investors were used during
the preceding fiscal year.

d. A description of the economic impact on small business, including jobs rttnincd or
created.

e. Details regarding the types of private investment created or stimulated; the dales
ofthis activity, the amount ofpublic money involved, and any other pertinent
information, including any jobs created, businesses started, and number ofjobs
retained due to tlte approved activities.

In addition, Recipient shall provide such other reports as may be requested by DOG,
including quarterly reports due on October 15, January 15 and April 15 ofeach year
of the Grant in addition to the annual report due to DOC on July 15 of each year of the
Grant, unless waived by DOC.

Any misrepresentation by Recipient in any report to DOC shall constitute a breach of
this Agreement and shall entitle DOC to any remedy as set forth in Exhibit C or as
otherwise allowed by law.

13. Access to Records. Recipient hereby grants the State of North Carolina, and any of its
related agencies, commissions or departmcnls (including, without limitation, DOC,
the North Carolina State Auditor and the North Carolina Office of Budget and
Management) and any of their authorized representatives, at all reasonable times
access to und the right to inspect, copy, monitor, and examine all of the books, papers,
records, and other documents relating to the Grant for a period of five years (or such
longer tinte as may be provided by applicable law, rule, regulation or requirement)
following the completion of all close-out procedures. Likewise, Recipiettt shall
ensure that any Sub-recipient provides the same access.

14. Audits and Monitoring. Recipient agrees to ensure compliance with such moniiorir.g
and auditing requirements as requested by DOC and Recipient agrees to provide its
assistance to DOC. Additionally, Recipient shall constantly monitor all performanceunder Grant-supported activities, including activities perfomted by Sub-recipients, toensure that time schedules are being met, projected work units by time periods are
being accomplished, and otlterpertbrmance goals are being achieved. Such
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obligations to comply with DOC’s monitoring activities shall survive grant closeout
and the termination of this Agreement.

15. Timingqj.Jse of Funds. Pursuant to N.C, (len. Stat. §143B.472.35(g3), Recipient
shall lose any funds that have not been used within three years of being selected for a
grant, which is April 7,2014. For the purposes of this Agreement, and pursuant to
NC. Ceo, Stat, l43B-472.35(gl), funds are deemed ‘used” if Recipient is legally
committed to spend the funds on approved activities. In any event, time is of the
essence in the perfonnaitce of this Agreement.

16. The term of this Agreement shall be until February 23, 2015, unless the Parties
otherwise agree. However, HOC’s right to enforce violations of this Agreement shall
continue until the applicable statute of limitations is expired.

I?. bursemcnts. Disbursements from HOC to Recipient will be made on a
reimbursement basis upon completion of the Project and upon DOC approval.
Among other items that may be rcquesled by HOC, Recipient shall submit back
up/supporting documentation for all Assistance requested, in form and content
satisfactory to DCC and as HOC may request, for HOC to review and approve prior
to disbursement. Recipient acknowledges that no disbursal will be made until DOC
has approved all expenditures es eligible (in HOC’s sole discretion). Items that must
be provided to DOC prior to dispersal include (without limitation) a certificate of
occupancy for any Project properties (or some proof of completion front a building
inspector or other sigtt’off if a certificate of occupancy is not required). In HOC’s
sole discretion, HOC may allow reimbursement payments for certain distinct and self-
contained portions of the Project (upon receipt and approval of the itemt set forth
above as they related to each distinct portion of the Project) prior to completion of the
entire Project and the final reimbursement.

18. Insurance. During the term of this Agreement, Recipient shall ensure commercial
insurance is provided of such type and with such terms and l’units as may be required
by HOC. Unless othenvise agreed by the Department in writing, Recipient shall
ensure the provision and maintenance of the coverage and limits described in Exhibit
B to this Agreement.

Ensuring the provision and maintenattce of adequate insurance coverage is a material
obligation of Recipient and is of the essence of this Agreement. All such insurance
shall meet all laws of the State ofNorth Carolina, Such insurance coverage shall be
obtained from companies that are authorized to provide such coverage and that are
authorized by the Commissioner of Insurance to do business in North Carolina.
Recipient shall at all times comply with the terms of such insurance policies, and all
requirements of the insurer under any such insurance policies, except as they may
conflict with existing North Carolina laws or this Agreement. The limits of coverage
under each insurance policy maintained by Recipient shall not be interpreted as
limiting Recipient’s liability and obligations under this Agreensent.

&
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19, Recipient’s Administrative Costs Not Eligible for Grant Funding. Administrative
expenses of Recipient are not eligible for Grant funding. Any such use of Grant hinds
to cover Recipient’s administrative costs is a violation of the terms of this Grant and
this Agreement. However, Recipient may use some of its administrative costs as
matching funds to the Grant (rather than the Grant hinds themselves), to the extent set
forth in Exhibit A.

20. Release; Hold Harmless; indemnification, Recipient hereby releases and agrees to
hold entirely harmless tire State, , DOG and all its sub-agencies (including, but not
limited to, the Community Development Division and the Urban Development
Division), employees, agents, attorneys, independent contractors, officers and
directors (collectively, the “State”) froth any and all liability for any purpose
whatsoever, and recognizes and affirms that the State has not waived any immunities
provided by state or federal law, stick immunities being expressly preserved.
Additionally, Recipient agrees to hilly indemnify and provide at its sole expense, a
defense for the State in the event of any legal proceeding, complaint or grievance
where the State (or any pad thereof), is for any reason, named as s defendant or a
responding party where such proceeding relates in any way to any matter related to:
(i) this Agreement, (ii) Recipient’s use or non-use of the funds described in this
Agreement, or (iii) any alleged failure of any person or entity to comply with any law
or duty with respect to the funds described in this Agreentent.

21. Certification ReganlisiepriorLoans. Recipient recognizes that, perN.C. Gen. Stat. §l43B-43 1.2, DOC may not make a grant av,ard to any individual, organization or
governmental unit if that individual, organization or governmental unit is currently in
default on any loan made by the North Carolina Department of Commerce, Recipient
hereby certifies that it is not currently in default ou any loan made by DOC. As with a
violation of any other section of this Agreement, DOG may pursue soy remedy
described in this Agreement, if it is determined that Recipient’s representation under
this Paragraph is false, As with other false representations under this Agreement,
DOG may consider all Grant funds to be “improperly expended” by Recipient if it is
determined that Recipient’s representation under this Paragraph is false.

22. Appropriation. Recipient recognizes that the expenditure of mooney deposited in the
State treasury is subject to acts of appropriation by the General Assembly.

23. Bainspteypf’fhird Pafling. In the event that any Sub-recipient (or other entity other
than Recipient) receiving Grant funds files bankruptcy owing Recipient, DOG or
other entities any money, it shall be the sole responsibility of Recipient to i)
intmediatcly notify DOG and (ii) pursue the claim against the debtor in bankruptcy to
obtain the snaxintunt payment allowed by law. To the extent that Recipient fails to
pursue the debtor in bankruptcy and nbtain the nsaximum payment allowed by law,
Recipient shall be liable to DOG for all ansossnts that should have been awarded to
Recipient in the bankruptcy proceeding if Recipient had taken the necessary action
(notwithstanding whether such amounts would have actually been paid by the debtor).
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24. Bankruptcy ofSub-Recipicnts. If any of Recipient’s Sub-recipients should becomethe subject of any bankruptcy, dissolution or insolvency proceeding, Recipient shallnotify DCC within 20 days of the commencement of such proceeding. Failure toprovide such notice constitutes a material default under this Agreement. In the eventthat any of Recipient’s Sub-recipients become the subject of any bankruptcy,
dissolution or insolvency proceeding, the Grant shall be immediately terminated uponactual notice of such provided by DOC to Recipient. However, upon receipt of suchnotice from DCC, Recipient will have sixty (60) days to submit an entirely newapplication for funding of a new or similar project. Upon receipt of a new applicationfrom Recipient, DCC requires thirty (30) days to review the proposed new projectAfter such time, DCC will respond in writing to Recipient. All new applications willbe rated on the same criteria as the initial application and may be approved ordisapproved at the sole discretion of the DCC. If the new application is denied, thenthe Grant and the applicable finds related to that request shall be forfeited back to theState for awarding to third parties.

25. Beneficiaries to this Agreement. Except as specifically provided otherwise, thisAgreement shall inure to the benefit of and be binding upon the Parties hereto andtheir respective successors. It is expressly understood and agreed that the
enforcement of the terms and conditions of this Agreement, and all rights of actionrelating to such enforcement, shall be strictly reserved to DCC and Recipient.
Nothing contained in this document shall give or allow any claim or right of actionwhatsoever by any other third person against the HOC. it is tha express intention
of HOC andReeipient that any such person or entity, other than DCC or Recipient,
receiving services or benefits under this Agreement shall be deemed an incidental
beneficiary otily. Notwithstanding anything in this paragraph, however, nothing inthis Agreement shall affect the right of DCC to be considered an intended third-
party beneficiary ofany additional agreement entered into by Recipient.

26. Subconteaetins or Partnering. Recipient must provide to DCC copies of all
subcontract, partner or other agreements relating to the Grant to whIch Recipient is aparty and all such agreements must contain all applicable provisioos required by law1rule, regulation, policy or other requirement. Failure to ensure that (i) these
provisions are incorporated within any subcontract or other thir4-party contractrelating to the Grantlo which Rceipient is a party, (ii) these provisions are compliedwith and/or (iii) that any Sub-recipient or other third party contplies with theseprovisions shall constitute a material breach of this Agreentent and shall entitle DCC
to withhold and/or recapture from Recipient any funds already disbursed or to be
disbursed under this Agreement related to such failure. hi additien to any provisionsnonnally required by applicable law, rule, regulation and requirement, auch provisionsrequired for subcontracts or other third-party contracts to which Recipient is a partyinclude the requirements listed as Exhibit H. For Recipient’s protection, it isrecommended that Recipient require its own Sub-recipients to include these
provisions in contracts with third parties as well.

27, iver of Default. Waiver by DCC of any default or breach in compliance with theterms uf this Agreentent by Recipient shall not be deemed a waiver of any subsequent : .

S
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default or breach and shalt not be construed to be a modification of the terms of this
Agreement unless stated to be such in writing, signed by an authorized representative
of DOC and Recipient, and attached to the Agreement

22, Survival ofPromises. Alt promises, reqsiirements, terms, conditions, provisions,
representations, guarantees, obligations of and warranties by Recipient, as well as
DOC’s ability to recover any fluids used inappropriately or take other corrective
action, as described herein shall survive the contract expiration or termination date
unless specifically provided othrnvisr herein.

29. Controlling Law. The validity, construction, interpretation or enforcement of this
Agreement or any of its terms or proviaiona, as well as the rights arid duties of the
parties under this Agreement, are govemed by the laws of the State ofNorth Carolina.
Notwithstanding anything in this Agreement to the contrary, however, DUC and
Recipient agree that no teensa, provisiona or language in this Agreement shall be
presumed or construed against any other party to this Agreement based on its
involvement in the drafting of this Agreement.

30. Jurisdictinn and Venue. The Parties agree and submit, solely for matters concerning
this Agreement, to the exclusive jurisdiction of the courts of the State ofNorth
Carolina and agree, solely for such purposes, that the only venue for any legal
proceedings involving this Agreement, its enforcement, its construction, and/or its
interpretation shall be Wake County, North Carolina, The place of this Agreement,
and all transactions and agecensents relating to it, and their situs and forum, shall be
Wake County, North Carolina, where all matters, whether sounding in contract, tort,
or otherwise, relating to its validity, construction, interpretation, and enforcement,
shall be detennined.

31. Future Cooperation. DOC and Recipient agree to cooperate filly with one another, to
execute any and all supplementary documents and/or agreements that nsay be
necessary or helpful to give full force and effect to the tents of this Agreement and to
the Panics’ intentions in entering this Agreement.

32. Severability Each provision of this Agreement is intended to be severable and, if any
provision of this Agreement is held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenlbrceability shall not afftct or impair any
other provision of this Agreement, but this Agreement shall be construed as if asich
invalid, illegal or unenforceable provision had not been contained herein.

33. flfçgplMiea. No costs ineutred as a result of work perfomied by illegal aliens shalt
be eligible for reimbursement by Grant fluids. As such, in submitting a
reinibursensent request to DOC for payment, Recipient shall be required to certify to
DOC dtat the expenses for which reimbursetaent is sought were not incurred as a
result ofworlcperfonned by illegal aliens. :

34. Proiect Changes. For purposes of this Agreement, n “Project Change” is defined as
any alteration, addition, deletion, or expansion of the Project description included in

9
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ExhibitS to this Agreement or in any approved application to DOC relating to the
Grant. Examples of Project Changes include (without limitation) changes to
construction or rehabilitation, the temia or conditions of revolving loans, tenants or
tenant mix, anticipated jobs, or changes in direct or private investment to small
businesses. Additionally, any Sub-recipients’ filing of bankruptcy prior to project
closeout shall be deemed to be a Project Change,

35. fjqct Amendment Request. Upon the occurrence of any event that necessitates a
Project Change, Recipient has sixty (60) days from the date of the occurrence to
submit an amendment requesting a Project Change (a “Project Amendment Request’)
in writing (supported by appropriate minutes, resolulion or other authorizing action)
which outlines the reasons and tinieline for these changes. if aueh Project
Amendment Request is not submitted within sixty (60) days from the occurrence or
the event necessitating the Project Amendment Request, DOC (in DOC’s sole
discretion) may declare the entire Grant forfeited. In any event, this Project
Amendment Request must he submitted prior to additional expenses being
incurred.

Upon receipt of a Project Amendment Request, SOC requires thirty (30) days to
review the proposed Project Change. After such time, DOC will respond in writing to
Recipient. All Project Amendment Requests will be rated on the same criteria as the
initial application and may be approved or disapproved at the sole discretion of the
SOC. if such Project Amendment Request is denied, then the applicable funds related
to that request shall be forfeited back to the State, which may include the total Grant

EU
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Upon execution of this Agreement by DOC and Recipient in the spares below, Recipient herebyaccepts the Assistance on the terms of this Agreement and as specified in Exhibit B, effective onthe date indicated below, and further certifies that the officiat signing below has been dulyauthorized by Recipient’s governing body to execute this Agreement.

Secretary of the North Carolina Department of Commerce

Date:_AJ_LfLo1L

ircctor,
Urban Development Division,
North Carolina Department ofCommerce

City of Washington

Date:

By:

___________________

Signature ofAuthorized Official

PrintedName

Title

II -t - -

A
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Exhibit A
Main Street Solutions Fund Program Guidelines

NORTH CAROLiNA MAIN STREET SOLUTIONS FUN!)
OPERATING GUIDELINES

2010-2011

I. FUND
A fund so be lenosm as the Main Street Solutions Fund (the “Fund”) is established is the Department of Commerce
(the “Department”) throsgis ht.C. Den. Stat 1 1438-472,35 (the “Act”). This Fiend shall be administered by the
t)epartnsent of Commerce. Tb’s flepartistess of Csn,mrrco shall be responsible for receipt and disbursement of all
i’s ntis as provided in the legislative language and in these guidelines.

The Main Street Solustoss Feud is a resnibsieaable, matching grant progstsm. The Department of Commerce and the
Nsrtb Carolina Main Street Center are aethsrieed to award gnats frsm the Main Street Solasions Fond totaling not
FOOTe thee tseo.lsendred thousand dollars (5200,000) so each eligible iscal government. Funds frost eligible isent
govrrrsnsestn, resin street organizetisna, downtown organieatlons, downtown economic development organizations,
and scare-vs ether than the state or federal government must be cemmitted to match sIte amount of asay greet from the
Male Street Solutions Fsa,d on a basis of a minimum of two esn-stnte doilam (52.00) far every one dollar (5100)
provided by the State from she Main Street Solutions Fsasd,

TInts is the aeceod rasstd of funding fur this program. Only a limited number of awarda are anticipated, likely
between sin and ten. Funds solO be awarded statewide.

Il. PURPOSE OF THE PROGRAM
The Peegram’a psi-pose ta 10 provide economic development planning assistance and coordinated grant support to
deatgnssed micropolitans located in Tier 2 and 3 cosmtles and to active Nerth Carnlhsa Mciii Street comnaunities, To
achieve the purposes of the program, the North Carolina Main Street Centee Iran developed criteria for community
participation and shall peovide technieal assistance and strategic planning supped to eligible local governments.
Local gns’cmmeate, Its collaboration wills a main street oeganlmtion, dhwntosvo organization, or dosvnlown economic
development organization, and the small btaeleeseea that veill directly benefit from these tiandu, may apply for grants
from the Main Street Solationa Fund,

The Program in intended to strengthen she local economy and itt role are regional grawth and emplsyment itoh, This
is accomplished by leveraging the mate’s resources for small btnsineee develes,snseet, sparring private investment, and
providing econontie developmrnt planning assiatassce and coordinated grant seppoet

The gosla of this Pcegreas are:
• To provide direct financial benefit to small bnoinessen,

‘ ‘ - - -

• To retain and create )eba ‘as aaaociasien with nmail beeistrss.
- -

• To spar private investmcnt in necoelatten svfslt email badness.
- - - - -

Ill, ELIGIBLE APPLICANTS
Monies in the Fund ahail be available so designated mtctepelitens located in Tier 2 and Tier 3 ceoesies and lo active
North Carolina Main Street cemmunitlee, including consasasitiea isa Tier 1,2 or 3 roomy thai have been selected by
the Department to participate In sine Main Street Pregram or the Small Town Main Street Program and that have met
the reporting and eligibility requirements of the retpective program by the Jely 31, 2010 deadline, Per purposes of
these guidelines, a mirrepotitan in e geographic entity containing an turban core and having a population of between
10,000 and 50,000 people, acretding to the nsnen recent federal deremsial census (2000).
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Eligible communities nsass meet at least ONE of the following designerions:
a. Designated as a micropolitan in Tier? aad 3 counties OR
in Designated as ass ACTiVE North Carolina Main Stneet cansnsssaisy In Thr I • 2 or 3 counties ORc. Designated as an ACTiVE Small Town Msln Street eomnsanisy to Tier 1,2 or 3 roustties.

In addition, the final list of eligible communities le determined by attendance at one of she two required Main StreetSolutions Information Workshops, held on October 26,2010 in Morgonton, NC, and November 3, 2010 in Wilson,NC. At least ont repeeseetatls’e front either the public or the private sector them each eommssntly MUST attend oneof else mandatory workshops ‘us oedee to be eligible to submit a 2010-2011 epplieatiun for the Main Street SolasionsFund, (The FINAL map of eligible comotoaisiea will be available following sho November 3, 2010 workslsop.)

Mssssiclpalilics are the proper legal applicants for aseney from the Male Street Solutions Fund, If a local Main Streetoegassieaston, downsowa organization, ar local dswnsoss-n economic develnpsnest organization exists within shensunicipaiity, the municipality asust submit the application jointly sum the orgsnieation AND the small businessesthat ssitl directly benefit front these fiends. The Main Street otgaaieatinn, doss’nsown organization or downtosvneconomic development organization may develop and proposn peajerls so the city, which in tarn may submitapplications em their behalf. Is addition, a small business owner, private property esvnsr or developer mey developand propose projects to rlsn city, Main Street organizatien, downtnsve organization or downtown economicdevelopment organization, but she projects must support she cnmmsnisywide visisa ansI ecoannslc development goalsfor the coosnsssnisy and must directly benefit small businesses.

lv. ELIGIBLE ACTiVITIES
Monies in she Pond shall be used for the follosvisg activities:

I) Downtown ccoisomtc development initiatives that do any of the followjpg:

V Escoerage the develepasent ar redeve!opsssens of trsditiosssl dosvntossn areas by increasing thecapacity for asiteed-use centers of activity svithis the dowsstosvn core area. Funds may he need tosupport the eehabltisatlon of properties, atilisy issfrassnictaro improvements, nose construction, andthe development or redevelopment of park’sng lots or facilities.
• Projects mast spur private lnvestmenL
• Prqjeel.o most provide direct benefit to small beslneaa zelention, expansion or memitment.
• t’cojrcss must retain or creasejabs its assncisslsn with small business.

V’ Attract and leverage private sector invcsonnnta and entrepreneurial growth in dovsmtown areasthrough strategic planning efforts, market studies and downtosvsa master plans.
• Projects must spite privstn investment.
• Projects nuts provide direct benefit to small bmisesa retention, espassaion or recruitment.• Projects must retain nrerrsre jobs a association with small hssatness.
• Projects muss provide community education that builds a local entrrprenrsrialenvironment.

7 Attract and sttsntslaee the grossth of bssiness professionals mad entrepreneurs svithis dosrasown cereareas.
• Projects masr spar private investment.
• Projects mutt provide direct benefit to small business recension, expansion or recmimsent.• Projects mast retain or create jobs to association wish sosall business.
• Projtcls mats provide cemnssnicy education that builds a local entrepreneurialenvironment.

V Estsblish a revolving loan progmsss for private investment and entail bminess assistance indowntown historic propertlea.
• Projects must spur private invenossens,
• Projects must provide direct benefit to small business relrrseioa, expamtno or seers isssent
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Projects muss retain or create jobs in association with small business.
• Projects must foster tong-term property improvements end/or provide operating capitalwith direct benefit to small businesses.

• Projects areas detnonstrese business comntitmest to use reeds at the time of application.• Msesging entities must have extensive enperieece and must drrsonsteare and document
previous success with a revolving toss program.

V Encourage public Improvement projects that arc necessary to create or stinsstlate private investmentin the detlgnsted dosvetown area.
• Projects must spur peivate ies’esmseot,

• Projects mutt retain or create jobs in astociation with small business.
• Projects must pruvidr direct benefit to small bstsieess retention, expansion on eerruitnscne

2) Historic Preservation initiatives outside the downtown core ares:
• Projects must spur privutn investment.
• I’s-eJects must entsastce community economic developoneni iuitistivcs.
• Projects must enhance small business retention, expansion and eecruitnssnt.
• Prnjeers must enhance community or neglonni job retention or creation in association with umsilbusIness.
• Projects must provide proof of historic designation at the lime of application.

3) Public iotpruvemrnt sod public infrastructure outside of the desvntosvn core ares.
• Projects moss npstrpeivate investment.
• Projects must dsmonstrare soand municipal planning.
• Projects most provide support for community rc000mie development initiatives,• Prujects must provide direct beneFit to small business nctcotion, nxpantioo and recruitment.• Projects mutt enhance community or regional job retention or creation in nssociation svith smallbusiness.

4) Interment nmsll betsinens ec0000sic dcnelepmeot projects.
a Projects most spur private investment
• Projects must provide direct beuclit ts stnnii boniness retention, expansion ansI recauitntenl.• Projects most retain or create contnttmily or regiousi job rrcation its association with smallbusiness.
• Projects must enhance community or regional ccouumic growth.

Applications will be accepted where foods will ho used to develop now projects or for developisg another phase of onexiteing project, within the contest of the eligible nctivitiet. Ponds are not eligible for projects that are currentlyunder construction or noderway.

V. DEFINtTIONS

I) Active North Carotins Main Street Community — A consmsatity in a Tier 1,2 or 3 Coswsy that baabeen eelected by the tsepaenntent of Commerce In panllcipnte in else Main Street Program or theSmall Tosvn Main Steel Peogrsns end thnt meets the repurling snd eligibility reqoiremnnts of therespective Programs.

2) Tier I, 2 or 3 Cootttiea — North Carolina countiet aneuaity ranked by she Depustnsent of Commrtctbused upon the counties’ econunr5c sveil-beirsg end nanigned Tier dealgssarions. The 40 mootdintresoed counties are designated as Tier I, the uext 40 as Tire 2 need the 20 least distressed an Tier

3) Main Street Program - The program developed by the National Tnssl for Historic Preservation topromote downtosvn revitalization throagis economic devrlopnsent within the couross of historic
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preeervatton. The Office of Urban Desclopmest, under the North Catalina Depaatmnnt ofCommerce, Divioion of Comnoanity Assistance, in she deslgstatrd agency to adotinitter tNt programfor North Carolina.

4) Small Town Main Sleet Program — A program based upon the Main Street Program, developed bythe National Trust for Historic PreservatIon to promote downtown revitalIzation through ec000mirdevelopment within the context of historic preservation. The psirpone of the Small

Tosvn Malts Street Program is to provtde gnidanee to local cnnsnstsnitiea that have a population oftaos than 7,500 and do not have a dossostown manager.

5) Designated Micropolitsn — A geographic entity containing an urban core and having a population ofbetween 10,000 and 50,000 people, arcorcting to the moot recent federal drcronial census (2000)

6) Droignated Dosvntswn Area — A designated area within a romnsnnity that to coasidrred thepriatory, traditional downtotvn business district of its c005monily.

7) Downtosrss Economic Development Organization — An agency that is part of a pubtic.privatepartnership intended to develop and recruit basiness oppottsmitiea or to undertake ec000stsicdevelopment projects thnt wilt createjobs.

6) Dosvntosst Organization — Ass agency that Is part of a pablin-privam partrsership on the local levelwhose coin mission is to revitalize the traditional downtown baoineto dlttriet.

9) ElIgibte Local Government — A municipal government that is located in a desIgnated mirropetitanor an active North Carolina Main Street community.

0) 1-tistorir Properties — Prapertioa that have beets designated as htstorirstty tigsottleasst by the NattonatRegisterof Historic Places ora local historic properties commission.

it) National Register of Historic Pisces — The official list of the Nations historic places worthy ofpresrrvation. Authortecsl by the National Hiatorio Preservation Act of 1966, the Natianst ParkServire’s Notional Register of Historic Places it part of a national prograsss to coordinate andsoppoat public and private efforta to ldesll&, evaluate, and protect America’s hiotoric andarcheological resources.

12) Local t-tistorto Proprrttru Conomisoion— to North Cnrolinn, the rsestton of tech rnnsnoisaions halocal option aulhorisrd and governed by N.C.0.S. 160A.400.l-400.t4, whlrh enables locatgoverning boards to establish romntlosions to study and reronamend designation of local historicdiotcicts and tsndmaslss. Cootteisslons see appoirted by the local governing board and operate instrict adherence to procrdnrea artd ntaodards rrqairrd by the ennbling tegtslatiott

13) Intectocat Small lousiness Economic Devctopsntnt Project — A project us a group of projects ian arioner of comananitiet and counties or In a regio.rs that share a coassnun economic daveloprnrntstrategy for sntall batlttras growth assd job creation.

14) hlixrd.Use Certero — Areas, zoned and developed for a asia at uses, including retail, serviceprofessional, governmental, instilutiunat and residential.

15) MaIn Street Organizations — Ass agency working In puhlicprirnte partnerthip on the local level,gaided by a professional doss-ntown manager, board of directors or rvvltntication eomntittee, sodcharged svilh administering the local Main Street Psograns initiative and facilitating revitalizationinitiattvro in tho Iroditional dosststosvn basiness district throsgis appropciaro design, promotion madeconomic se-structuring activities.
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Id) Main Street Center — The North Carolina Main Sheet Center is located within the North CarolinaDepartment of Commerce, Division of Comessnity Assistance, 001cc of Urban Development, andshall recelee applications and osaka decisions in respect to the Main Street Solutions Feed grantapplications from eligible local gos’entmests

ti) Private tnvestssenl — A project to’ a group of projects in a designated area that will apes privateinvestment and improve property. A project mast be owned and maintained by the private entityand must provide a direct benefit to small buaiiscstes.

18) Public lntprovrmonla and Psblie Infrastructure — The intprovemesl of property or inftsstrociura thatis owned and maintained by a city or county.

19) Revolving Loan Programs for Private Invesimeol — A property redevelopment or small businessassistance fitnd lisat is administered on the local level mid that may be used to stabilize orapproprisrely redevelop prapertirs located in the dawntosvn urea in connection with privatainvestment or that may be used to provide necessary operat’rsg capital for small business creation orespenalon its conneetion with private investment las a dosvntows area.

20) OperatIng Capital —Capital that is availsblo for the operations of a business.

21) Small Basisess - An independently osvned and operated bssiness with less than 100 employees andsvhh annual revenues less than SO million.

22) Program— thu Main Street Solsiliossa fund Program sod she associated grant,

23) Grant — Monies awarded to eligible grasleea far activities that carry cut the specific posgoses of theProgram.

Vi, GRANT AMOUNTS
The Main Steed Solutions Feed it a reimbursable, mulching grant program, The Deporrntesst of Commerce and theNorth Carolina Main Street Cattier are authorized to award grants from the Main Street Ssslosiorss Fund toealisg nonsore than a maximom of tsvo-hundred shosasand dollars, ($200,000), ts each eligible locs] gos-ersssnemsr. Theniininsum gmns that may be rcqorstrd is twenty-live thoosand doltaro, ($25,000). Foods from eligible localgorrrnmsessts, main street organizarioat, downtown organizations or downtown economic development orgamtisatisnaand sources other than state or federal goscmnsent msnt he rousmittrd to match ihe atss050t of any grant ftssn UseMain Street Solutions Fund on n basis of a minimum of tsvo nen-ataselfcslersl dollars (S2,00) for every ore dollar(51.00) provided hythe Stale lions she Main Street Solalises Fund.

Eligible grants ore calculated based on the fnllowlssg fonnnlst Applicants may apply for a nsaxiessss of 525,000 perlimIt-time permanent job retained or ceested per husiness Part-lime jobs nsa>’ not he added together to eqool a fillhose jolt. The esa.sintssm gsaus award per eonsmenity is $200,000, therefore, in order for a conmmuaity to receiveS200,000 is grants thuds, they most:
5) Retain or ereare g hull-time permanent jobs in the businesses that will directly benefit thorn the tbtdismgAND
2) Cormnis $400,000 in hon-slate or fedeml fusding to match the grant sword AND
3) Spur private insestnsent

If, in thu perkrusance of a paaeicslsr Fragrant, the requisite somber of jobs are nor crested, dee Department snsychoose lo tedsce the ammsoont of the Grant available to the Grantee in an amount proportional to the level of son’perforusaaer (e.g., for a 5200,000 grant, if only 6 positions are created or retained, then the total grant stay be reducedto 5150,0015).

The grant a-utah may constitute a coanbimmstion of any of she following; local public or private finding svhkh may
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Include:

Cash, AND/OR
• Local community grant, AND/OR
a Investments, ANDIOR
• The doualioa of propeety (an appraisal completed by a licensed appraiser, must be submitted to documentvalue), AND/OR
• Administrative costs to administer the Main Street Solutions Grant asp to 10% (ten percent) of the totalamount of ttte Grant, orS4O,000, whichever Is less,

VII. APPLICATION DATES
All applicants mutt attend one of the required information workshops. Applications are dsc and must he received nolater titan close of bonIness (5:00 0.01.), Thursday, February 10, 2011. Only completed applications that arereceived by the deadline will h-n consielcrcd. Gnu original plus three complete copies of the application mutt besnbmiaed to 3-dug loose-leaf notebooks. The original asset contain an original signature of the chief elected ofticiat,the signature of the President or Chair of the Main Street Orgasioah’ea, Downtown Organinaaion, or DowntossutEconomic Development Organization AND the signature o(the CEO(CFO of all small basineatea that wiil directlybenetit from theta thuds on thn Application Summary Form. Applications ihoald he directed to Gloria Nance-Sints,Director, Division ofCornmunily Assistance, 4313 Mail Service Centcr, Raleigh, NC 276994313.

VIII. GRANT AWARI)S AND GRANT ADMIN1StRATIQN
Representativet of the North Carolina Department of Commerce - Community Development programs, includ’mg butnot limited to the Division of Commaniry Aoeistance and the North Carolina Mobs Street asd SntalI Tosso Main StreetPrograms shati:

(I) Review a local governttteat’a application.
(2) Deteensine whether the activities listed in the application are activities that arc eligibis for a grant(3) Detcnssine which applicants are selected to receive hinds from the Main Street Solstions Fond.

A city whosu application it denied may ftla a new or amesded application.

I-loweeer, oseard selections are not final (and the North Carolioa Main Street Ceoter and the State see not bound layany award deternstnntions or setectiena of any applicant or grant) astil nil applicable local gnvrmtneat panlira have:

(I) Signed a grant agreement with the Slain regarding the gmat lbrda AND
(2) Sabrtsiltest applicable aub-recipleot grant agccemcols or loan doenmcuta that have been signed by the localgoveremeur and nit small businesses that will receive hands AND
(3) Have received clearance from the State Euviroastentul Policy Act (‘SEPA”) AND
(4) Have received clearance from the State Historic Preservation Office (“SIIPO”),

The local government grantee to reaponsible for monitoring any private entity beneliniug front istoin Street SototionaFont! money to eneare that all Project eomnmimtcssta are being carried oat in accordance to the grant apptication and ina timely fmhisn. istain Street Sohitisse Fond money may net he used to pay for administrative costal however,adminlataatiee rosts ntoy conntirute ap to 10% (ten percent) of the Grant, or 540,000, sahichever it Iran, of theapplicant’s matching fonda ar a portionef the project’a leverage. Projects that ate adnsinistratis’e coats san portion ofthe mtsatch or m leverage must document these costa.

The local goverentens gesmtees shall agree to release, indesasify and hold the Stale harmulesa with respect to any MainStreet Solutions Fonda. Addillonally, granteea are required to ensure ceetpliance with all applicable laws, ralea,regulations, reqairensarta and polleiea. Such reqeireesent applies to alt Project activities, whether or not the scoot Isperfonned by the grantee or aaron other third potty and whether or not Grant fisoda have been awarded or distributedto any third patties or sob recipleeta. To the extent that applicable laws, nnlca, policies or reqoiremcnra ate notfollowed (including, hot sos limited to repretentattotta made by a grantee in ha application,), the Slate can lake a
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variety of coerectaee actions, including but not limited to those remedies detceihed in 4 N,C,A.C. 1St .11114. Asseongother things, this includrs the right of dee State to (I) withhold or deny reimbursement of the flit! amount of the Gruntto grantee where there is nunconspi lance with any applicable law, nile, policy or requirement (even when ouchnoncompliance is the result of a third puny’s union) and/or (it) require the local government to repay all or port of aGrant where improper use ofrhn finds or nou-eontpliunce wish any low, nile, regulation or requirement has occurred.

IX. ACCOUNTS
The t)epartmeitt shall establish an acconnt in the amount of the grant for each city that is selected. Ditbnreetssentafrom the Department to grant recipients wilt be made on a eeitnbnrnenteat basin apon cottapletion of the enticeProgruns (or dintisct portions of the Program), including but net linsited to revolving lean progranan, nod upon theDepeenment’n approval, after she grant reciplect’s submission of required back-np and nnpportisg documentation andcertifications to the Depsrtnsent

1) A local government that has been selected to receive a grant shalt use the 5th anonnnt of the grantfor she activities that svere approved psrsnant to the ptssvision of this aection. Funds urn deemedused if the local govemmnot is legally committed to spend the feuds on the npproved activitien.2) A local government that failn to natiof)’ nhn cenditloes net forth in tabdivision (I) of this subsectionshall lose any finds that have not been used within three yraet of being selected. Tltene unusedfunds shall be credited to the Main Street Solutiuno feed. A local go’eemsnenl that Ihilu to satisfythe coeditions set forth In asbdiviainn (I) of this subsection may file a new npptleation.3) Any fltnds repaid or credited no thu Main Sued Solutions Fund pstenuant to oubdivteisn (2) of thinsubsection shall be available to slime spptienstts aa long as the Stein Street Solstionn Fund is ineffect,

X. MONITORING
The North Carolina Males Street Center stuff wilt esonitor the project through phonefensotb3etter ens-respondence,qnarterly and sunnul repnrcn (submitted by the grant recipient), nil pnblished pecan articles nbont the project (provIdedby the local government), on-site stuff visits and other methods an the Depaatnsent may deem necessary.

North Carolioa Main Steer? Center staff will notif)’ the grantee at least 10 days before co-site eenoitoeiag visits endwill proside eopien of monitoring forms to be used. Any performance findings sir administrative concerns resultingfrom the monitoring review must be motnally resolved before a grant ran be formally cloned,

Xl- REPORTING
The local government groat recipient assist prepare and file an see-sal written progreee report to the North CarolinaMain Street Center prior to July 1 of each year AND quarterly progress reports to thn North Cnrnlfna Main StreetCenter prior to October 15, January 05 and April 15 of each year. lit addition to any other inforntatioa rcqsested hythe Department (or other State entity), the local government shall include the fotlosving in its annual report

I) The total asttotmt ofpublic and prinele finds that was committed and tho amount that was tssscstedits the designated mirropolitms sr desigealed dosvntown ores during the preceding fiscal year.2) The total amonnt of grants received Item the Slams Street Solutions heed during the preceding fiscalyear.
3) A description of hose the grant and tlsndt from public private invesrore seem used daring thepreceding fiscal year.
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4) A description of ihe economic impact on small business, including jobs retained or created.5) Details regarding the types of private investment created oratimatated, the dates of this ad Wily, theamount of public money involved, and any enter pertinent lnfonntution, including any jobs created,businesses retained or started, and naather of jobs retained due to the approved activities, Grantrecipienta will be required to verify the job numbers through a certiti cation sent to the Departmentand by submitting Employment Security Commission reports at the time of the grant award,nnnssetly, and six months following the close of the pmjeel.
6) Prior to the Deparlment’a payment of any Grant fiande to a local government, the local governmentwill also be required to provide the Department with detailed cereitleatiom of compliance with altoliver terms of the Grant sod the Programs, in such form as may be provided by the Department(unless oelsersnise allowed by the Departsnent In its note diterelion).

Local govemmeatgrant recipients will be subject to state audits.

In addition, The North Carolina Main Street Center will expect participants to share their success stories with theNorth Carolina Main Street Center. The North Carolina Main Street Center requests copies of alt publiahed pressertictea, TV coverage, tehedated ribbon cuttings, and athor events and esitestanes. Periodic photographs shoulddocument project stageu, events nod successes,

If the proposed project reqairan ehnnges prior to complelion, the applicant must nubmit a revised application requestwhich outlines the reasons and timeline for these changes. This must be submitted prior to additional expenses beingincurred. The North Carolina Main Street Center requires thirty (30) day’s to review the proposed changes. The NorthCarotira &ta’m Street Custur will reepoed in wnitiag to the appllcaat. All project revision requests will berated on thesame criteria as the Initial application and nay be approved ordisupprovrd in the sole discretion of the Noath CarolinaMaim Street Crater,

After a project frnnaced io svhale or in part pnrsaasst to this Act has been completed, the applicant ussat report theannul rout of the project to she North Carolina Main Street Center.

XII. RULES
The Department nsuy adopt, utodify, stud repeal rules establinlsiag the procedures to be followed In the administrationof she Act and regulations isseepretiog and applying the proviuieaa uf the Act an provided In the ArtasieistrativaProcedure Art.

Additionally, the Department of Commerce, Division of Contmunity Astitlance, or the North Carolina Main StreetCenter may amend ur supplement these operating gaidetineu and/or application requiremcntn at any time.

Xlii: REVIEW CRtTERIA
All Main Street Solutions Fund project applicaliousn svilt be reviewed to ensure that they meet the ntisinsum cligibilleyrequirements and that proposals are complete. Incomplete pmpoaale and those that do not meet the eligibilityrequirements will be rejected. Alternatively, the Department (in its tote discretion) may allow appllcsrsls to repurposeaspects of a proposal to ensure eligibility.

The representatives selected to review applications will determine which applicants are recenuvendeet to receivemoney hum the Psud. A city whose applicatinn is denied may file a new or amended application if funds areavailable.

Grant Selection Criteria:
t Develepu innovative solutionu that directly address the needs oI’usnatl butineuseu. 0 -20 points2) Spuea private investment. 0- 15 points3) Commissjsb ereatien and retention, up to 15 points4) Outline benefits and iurpacs on the consmanity, the project area msd susull hasieevs. S . 15 paints
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5) Demonttratesunderstnndingofsmali business priorities and needs, 0- Ii points6) Establishes economic makesp and physical condition needs of project area. 0 - 15 points1) Supports the vision and goats for project ares 0- iS points8) Establishes economic need based on NC Counly Tier Oesignstioss. up to 15 points9) Establishes tissteiine for impiensentetton and use of Gessr fiuisds. up to 15 pointstO) Densonstratet financial feasibility. 0- 15 pointsii) Cotnsssits alt project financing sources. 0-. 15 points2) Establishes small bssitsess sustatnabiiity. 15- i5 points13) Leverages paNic and private resources (federal, state and best) far maximum impact. 0- 15 points
TOTAL upto200POlNTS

XIV: RAT1Nt3 RANKiNG& SCORiNG
Each application in scored eonspeeitivety on criteria derived from statutory, regulatory and policy considerstisnn.Ratings see bated on general review criteria, performance and timeliness, and application rospnsse and materialsreceived as a result of these gu ideliana. Eseh application that is detertssined to be compiete and eiigibte will be scoredon a two lssndted (200) point sesie, based on thu following critesia. Additionally, appiicu,sta thor develop ionoraeis’esoissstona that dlreertj- address site needs of saneSt bnsinessee wit!tiss the project oven which arc rend; foriatspiossessiattosa and denaenstrase naeassacabie osatcemen wilt receive rite’ hlghe.st scores.

A. Eeononsie Need (up to 45 poInts) — Measures site sppiicanta’ understanding of the carrot small bminesnneeds and conditions in the project area. Applications shaaid oatline public and private infrsatructura needs,enviroamental needs, usda-economic needs, fsssaneini needs, etc. Applicants witis the greateal need willreceive rise highest scores.

CrIterIa:
Demonstrates ssstderstsnding of small bsasi,sesa peiorilias and needs

o Appticatiso mass nstts,e all rsesers ttnthjsiec snstttttszstr,ess gjn’stts and a’eccss.Establishes economic sssnise-up and physical condition needs sfprojeet area,a Appliunsba nsustdessrnostt,ssetirrsee,t stats ptrce.nythaessitt &rrastybsssefit

• Establishes ecosonsic need based on current NC County Tier Deaignstian up lois pointso tTser t-tspn4’asflri s-tepatau,Tieaa-Spaheal

UP TO 35 POINTS

B. Economic Innovatisa (up to 50 paints) — Measures the appitcasita’ ability to develop an iansvalieeproposal foe the Main Sleet Solations Fund. The proposal described mast provide direct sssppsrs Co ssnniibusinesses in project ares. The strategies should be innovative, creative and aaststsssble, and they musesddrem the small business needs of dosvetowa. Applicants that develop the most iunavsiis’e solutions witlreceive the highest scores.

Celseela:
• Develops innovatice notations that dieecliy address Cisc needs ofamsit bsasieesses, 0 -20 pointso Sotasisas nuns directly nrttresuthenerdsorsmatt bsoinecs ia thepsecs area.

• Supports the visioe and goals for the project area, 0 - iS pointsa Psnprsal muss mULsu darcoy t’awO,e tess economy suet busacrethunsrd and beaned.• Establishes small basinena sustsieabitity. 0- ii pointso Ssrareiee shoalS establish hen practices Ussr oliN !ossg’scms economic :hsnnge.
UPTO 50 POINTS

C. Project Tinseiine & Capability (up to 45 poInts) -. Measures she appiieansa’ ability to complete theproponrd scope of the project scishiss the estimated timefraasse as osilined in she proposal. Appiicants mustdemonstrate that the panjeel is toady for in’.pienserstatioo. Vaoposais should exhibit a clear uaderstmsdiug ofthe costs and timeiine for project completion, indicate the iinaaseisl fcsaibility of the project based en thelocal marker, and provide eomnsismenr front all project tlinsiing sources. Applicants that densonstrateinsnsediate results miii receive the

20
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highest scores.

Criteria:
Establishes timelioe for implemenlation and nap of Grant fluids. lip to 15 points(15 points — 1 year, 10 poInts —2 years, 5 paInts —3 yeses)

o Applicant sinus attach psojees thrsetian
Demonstrates financial feasibility, 0 - 13 pointso Applissetasutsottasa peepcttsrdzcs[pto koaaoeulyain.

• Commits all projoct financing sources, I) - IS pointso Applicant nasal sttsrisemomisnsstknaor

___________

UPTO 451’Oli{TS

ft £conomtc Impact (up to 60 points) Measures the impact that thr prsposrd project will have on smallbusiness. The projeci proposed most cftccttvely leserago public and private resources; demonstrate smallbusiness and joh reteatinn, expansion and(or creation; and spur private issvastsssrnt. Applicants thatdcmonatsate the greatest intpact will receive lbs highest scores.

Criteria:
• Spars private investment. 0- 15 points* Proposal must coiling hew luossuneno tailS suppsstsumtt bnsines.srr
• Comnsttsjob creatioa and resectIon. Upto 15 points

O Proposal nssutsuttiot jet eoosnlla’seat.
(15 points—> S fctll-Iinsr prmsanent jabaplus any number of pert-titer jolts,
Itt points — Between 4 and S flull-tima permanent jobs plus any number ofpart-tlme Jobs,5 poInts - llesnaren 1 end 3 fish-tune permanent jobs p1as any number of part-time Jobs)o Outlines benefits anal impact on the community, lbs project area earl small business. 0- 15 pointso Propasat mast nsttlssu the stsoel-terut and tong-torus bsacutt oat impart the project wilt Cute.• Leverages public and private resources (federal, state & local) for maximum intpact. 0- 15 points0 Prepesat muss outtbre hew smuts taareeases snot dtxaetly teoutit soth &a-retally

mdstmoah sunSets.

UP TO 60 POINTS

21
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Exhibit 13
MAIN STREET SOLUTIONS FUND GRANT AND PROJECT DESCRIPTION

Main Street Solutions Fund monies will be used to renovate the Old Town Hall and Central FireStation, built in 1845, for a restaurant. The restaurant Will be renovated according to the Secretaryof the Interior’s Standards for Rehabilitation. The small business will create at least 8 new lulltinte jobs.

JQS COMMITMENT:

38 1) Sub-Recipient Agreement, v2
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QFFDS:

h
Propoo.d or CiIttnd?

F1FT Acoouot Prnpo,d U. oryundt Prnpood or VIc nOd wIN a
CIiei AIrbteStS).urtnpI.ifl.ter

wut
CotJar Grove S1O.OtJ on-stortup Comn ombcc 6. 2O9

PfanUtlion_L1.C
Ooren)MllIor U.C S250,000 Rnu,aons LaenrniLcd
un.j $2OO.l3OI rwUIpaIIrn

FnhruoryIfl2
CammWmnIDusIonso(ono1 SjQOOO RcnEknnsIniothnt Pcodirt FrhntaiyCradtf

lS SolutinnO Food SZQO.NN n*1lIIsIudcfluil)in rmpad roy24fl3Totot I.3GQO.NG

I,iol m ronoeenoo tronoonnftrvttto) thiLO,o
atthlpotOd to npIib

.MoSore 41K
oR4t4I,kd IopKtof
tlw 1roJao4 , o rOloltQy of Wn.sbington GIiJItO, Pnnrthig Cnmrnictd BoItdIjl.t Punnhue.

Grant App!ioCiortl3oarjfoit Coooly Rcanu,ce to Booboo CommiHod flwtn5sguknrro,Cornmwaky CoIiep
peon onri SB runds(Runfrnse ond lioduutay

Sorvcm)
USDA Go,nnecd Bosncss Loon VcbI SnoolbBatotnroa Loon’SCORE BuitosGuleo d uor,ous GoljonneNC Saoeo Nirtontc fliolo* Prcsaavanon

ReOtOrotion asSb$tancoPreuernalieoOffloo Guldoncn.taxCrediis
oodToiCrocEto‘oVltt Foo SiuIl Bunoos Loon riuposcd Reoocodon and New
Co4rucIion fur.doSmall & Buzintu pbon, 8uboesi Conimilted BoolOesu Gdidone,T,drnoloy CoorseIh
SInIt op osora!woDnvdopment CnIor

-_
_
_
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DbTAILED BUDGET:

Breakdown:

$721,000M0

aiz

$776,217.00

Cost Estimate

$50,000

$20,000

$16,000

$45,600

$40,000

$15,000

$20,000

$20,000

$20,000

$25,000

$22,000

Renoyatiott/Construction:

Inventory, Equipment Lease, P05 system, Furniture.,
Advertising, Accounting, Tableware, Utensils, Utilities 4See Pro-forms
Total:

Rcanvatjoa

YLrkJ2o

Exterior Building Renovation

• Properly repair sad restore front façade, Clean Thick,
Repair and trim Windows, repair and paint Trim.

• Front Door, replacement , sepair sad paint
• Replace fton historic awnings

• Install electrical Service

• Install HVAC system

• Run sewer and waler to building

Interior Improvements

• Demolition , clean-up and removal
• Repair Structure according to Stnicwral Engineering Report
• Run FIVAC duct system

• Rough in and trim electrical

• Repair ceiling, insulate and add missing tongue and groove boards

24
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• Install fluting strips, insulation and sheet reek to all exterior walls $35,000
• Trim out molding and seal windows $ 5000
• Stabilize and point up brick interior walls $10,000
• Paint ceiling, walls and trim

$30,000
• Rough in arid Mn plumbing $35,000
• Refinish and fill floor on first floor $20,000
• Repair and refinish floor on second floor $25,000
• Reconfigure main stairway

115,000

Total
$468,000

Additional Work funded by Cedar Grove Plantation LLC

• Build conurrercial kitchen to code $100,000
• Install alarm system

S 15,000
• Purchase and Install all restaunurt equipment $ 10,000 :• Purchase surE install P08 System S 30,000

. . . .. ..• Build out Bar and provide seating $ 30,000
• Install Dumb waiter

5_L000

Total
$253,000

25
. ..
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ExhibitE
Insurance Requirements for Main Street Solutions Fund (“MSSF”) Projects

Unless otherwise allowed by the North Carolina Department of Commerce (“DOC’ in writing,Recipient shalt carry, or cause to be carried, the following insurance:

(ta) Conunercial Property (Hazard) Insurance,

Conrnsercial property insurance, including hazard policies, for the benefit of Recipient, the propertyowner (if different from Recipient) and DOC must be provided regarding MSSF-assisted property(including all fixtures and personal property). The hazard insurance certification must be in thefomi ofan Acord 28 Evidence of Commercial Property Insurance, and the insurance must ppyde forthirty (30) days notice arior to cancellation. This notification requirement must be specifically statedon the evidence of property insurance. Such insurance shall name DOC as an additional insuredand loss payee.

• The amount ofcoverage must be equal to the replacement cost.
• Deductibles in an amount satisfactory to DOC.

Ø) Commercial General Liability Insurance.

Comprehensive (also known as commercial) genera! liability insurance on an “occurrence” basisagainst claims for “personal injury” liability and liability for death, bodily injury and damage toproperty, products and completed operations, in limits satisfactory to DOC with respect to any oneoccurrence and the aggregate ofall occurrences per project. The liability insurance must be in theform of an Acord 25 Certificate of Liability Insurance. Such insurance shall oanse DCC as anadditional insured and have an Additional Insured Endorsement as well as an endorsement forNotice of Non-Renewal or Cancellation.

• The aniount ofcoverage shall be in a minimum amount of$ 1,000,000.00 for bodily injuryand property damage for any single occurrence and $2,000,000.00 aggregate per locationor project.
• Defense costs shall be in excess of the limit of liability.
• Deductibles in an amount satisfactory to DOC.

(c) Workers’ Compensation insurence.

If applicable, Recipient shall maintain (or shall cause to be maintained), and shall cause anyMSSF-sssisted property’s management company to maintain, workers’ compensation insurancefor all employees in such amount as is required by North Carolina law.

4) Business Interruption Insnrance,

lf applicable, Recipient shall maintain loss of rental value insurance or business interruptioninsurance in an amount acceptable to DOC and shall name DCC as an additional insured

30
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(a) Bsrijder& Risk Ins,rrauce.

During any period of construction on any MSSF-assisted property1 Recipient must carry, or causeto be carried, All-Risk Builder’s Risk Insurance for the MSSF-assisted property providing for onehundred percent (100%) of the fill replacement cost of work In place and materials stored at orupon the ivtSSF-assisted property. For rehabilitation projccrs, the building value is to be includedin the Builder’s Risk policy or under a. separate policy. DOC is to be listed as an additionalinsured

In addition tn the foregoing, during any period of construction on any JvISSF-assisted property,Recipient shall cause the General Contractor to provide and maintain comprehensive(commercial) general liability insurance and workers’ compensation insurance for all employeesof the General Contractor meeting, respectively, the requirements of items b snd c above.

Q) Flood Insurance.

If at any time any portion of a MSSF-assistcd structure is insurable against casualty by flood and islocated in a special flood hazard area under the Flood Disaster Protection Act of 1973, as amended,a flood insurance policy in form and amount acceptable to DOC but in no amount less than theamount sufficient to meet the reqoirements of applicable law as such requirements may from time totime be in effect.

Each policy of insurance (i) shall be issued by one or ntore insurance companies each of whichmust have an A lvi. Best Company financial and performance rating ofA -VIII or belier, (ii) shallbe admitted in the State nf North Carolina, (iii) shalt provide that such policy shall not be canceledor modified without at least thirty (30) days prior written notice to Recipient and DOG (the clauseshall not state that the insurer will “endeavor” to send such notice or that no liability attaches tothe insurer for faiture to seisd such notice), (Iv) shall provide that any toss otherwise payablethereunder shall be payable notwithstanding any act or negligence of Recipient or other insuredwhich might, absent such agreement, result in a forfeiture of all or a part of such insurancepayment, and (v) shall list DOC’s name and address exactly as:

“North Carolina Department of Conunerce, Urban l)evelopmenl Division ,4313 MailService Center, Raleigh, NC 2 7699-4313”

Recipient shall promptly pay or cause to be paid all premiums when due on all lusurancepolicies and, not less than thirty (30) days prior to the ettpiration dates of such policies, Recipientsvill deliver to DOC evidence satisfactory so DOC reflecting that alt required insurance is currentand in force.

During the tents of the MSSF Project, DOC may rcquirc nsoditications to existing iissurartce orrequire additional insurance in its ressonabte discretion.

It
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North Carolina

Exhibit F

State Historic Preservation Office
l)epatrrnent of Cultural Resources

omce of Aechives and History
Division of Historical Resources

The Standards that follow were osiginally published in 1977 and revised in 1990 as part of Department ofthe Jntreior regulations (36 CFR Part 67, Historic Preservation Certifications). They pertain to historicbuildings of alt materials, construction types, sizes, and occupancy end encompass the exterier and theissteriorof historic buildings. The Standards also encompass related landscape features and the building’ssite and environment as well as attached, adjacent or related new construction.

The Standards are to be applied to specific rehabilitation projects in a reasonable manner, taking intoconsideration economic and technical lens ibility.

I. A property shall Iso used for its historic purpose or be placed In a new use that eequires minimal changeto the defining characteristics of the building and its site and environment,

2. The historic character of a property shall be retained and preserved. The removal of historic materials oralteration of features and apacea that characterize a property shall be avoided,

3, Each property shall be recognized as a physical record of its time, place, and use. Changes that create afaIre sense oIhistnrical developmsar, such as adding conjectural featarea or architectural elensente fromother beildings, shall not be undertakes.

4. Most properties cltangd over time; those changes that have acquired historic significance in their ownright shalt be retained and preserved.

5. Distinctive features, finishes, and construction techniques or exnnsplen ofcraaansanship that characterizea property shall be preserved.

6. Deteriorated historic features shall be repaired rather than replaced. Where the severity of deteriorationreqtsiren replacemette of a distinctive feature, the new featum shall match the old in design, color, texture,and other visual qualities and, whcm possible, materials. Replacement of nsissing features ahall beaubatantisted by dacunseatary, physical, or pictorial evidence.

7. Chemical or pltycicat treatments, anch at aandbtasting, that cause damage to historic materials shall netbe used. The nerfaee elraniag ofatnirtures, ifappropriate, shalt be undertaken ruing the gentlest meanspossible.

S. Sigssificant archeological resources affected by a project alsall be protected and preserved. If aechresources must be disturbed, ositigatlen nseaaures shall be undertaken,

32
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9. New additions, exterior alterations, or related new construction shall ant destroy historic mnaterialn thatcharacterize the property. Tha new work shalt be differentiated from the old and shall be canipatibic withthe massing, stze, scale, and architectural features to protect the historic integrity of tha property arid itsenvironment.
-

10. New additions and adjacent or related new construction shall he undertaken in aech a manner that itrernosed in the fature, the esnentiid ferns and integrity of the historic property and its environment would
.be unimpaired.

-

33
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EXHIBIT 2

North Carolina General Statutes
Chapter 14Th: Executive Organization Act of 1973.

Article 10. Department of Commerce.
Part 15. Main Street Solutions.

§ 143B-472.35. Establishment of fund; use of funds; application for grants; disbursal;
i epayment, inspections, rules, reports

(a) A fund to be known as the Main Street Solutions Fund is established in the
Department of Commerce This Fund shall be administeied by the Department of Commerce
The Department of Commerce shall be responsible for receipt and disbursement of all funds as
provided in this section Interest earnings shall be credited to the Main Street Solutions Fund

(al) The Main Sheet Solutions Fund is a reimbursable, matching grant program The
Department of Commerce and the North Carolina Main Sheet Center are authorized to awaid
giants from the Mam Street Solutions Fund totaling not more than two hundred thousand dollars
($200,000) to each eligible local government Funds from eligible local governments, main street
oigamzations, downtown organizations, downtown economic development organizations, and
sources other than the State or federal government must be committed to match the amount of
any grant from the Main Sticet Solutions Fund on the basis of a minimum of two non-State
dollars ($2 00) for every one dollar ($1 00) provided by the State from the Main Street Solutions
Fund -

(a2) Definitions —For purposes of thislection, the following definitions shall apply
(1) Active North Carolina mainsteet community — A community in a Tier 1, 2,

or 3 county that has been selected by the Department of Commerce to
participate in the Main StrLProgram or the Small Town Main Street
Program and that niéets the reporting and eligibility requirements of the
respective Program

(2) -Designated downtown area — A designated area within a community that is
consideied the jrimary, tiaditional do;vntown business district of the

/
community

- (3) Designatç4 miciopolitan — A geographic entity containing an urban core and
having a population of between 10,000 and 50,000 people, according to the
most iecent fedeial decennial census

(4) Downtowxi economic development organization — An agency that is part of a
public private partnership intended to develop and recruit business
oôithnities or to undertake economic development projects that will create - - - -. .- -

jobs.
-. : - - - -

(5) Downtown organization. — An agency that is part of a public-private
partnership on the local level and whose core mission is to revitalize a
traditional downtown business district,

(6) Eligible local government. — A municipal government that is located in a
designated niicropolitan or an active North Carolina main street community.
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(7) Historic properties. — Properties that have been designated as historically
significant by the National Register of Historic Places or a local historic
properties commission.

(8) Interlocal small business economic development project. — A project or group
of projects in a cluster of conununities or counties or in a region that share a
common economic development strategy for small business growth and job
creation.

(9) Main Street Center. — The agency within the North Carolina Department of
Commerce, Office of Urban Development, whiclireceives applications and
makes decisions with respect to Main Street Solutions Fund grant applications
from eligible local governments.

(10) Main Street Organization — An agency working in a public private
partnership on the local level, guided by professional downtown manager,
board of directors, or revitalization committee, and charged with
administering the local Main Street Program initiative and facilitating
revitalization initiatives in the traditional downtown business district through
appropi isle design, promotion, and economic restructuring activities

(11) Main Sti eet Program — The program developed by the National Trust for
Histoiic Preservation to promote downtown revitalization through economic
development within the context of historic preservation

(12) Mixed-use centers — Aieas zoned and developed for a mix of uses, including
retail, service, professional, governmental, institutional, and residential

(13) Private investment — A pi oject gi group of projects in a designated
downtown area that will spur pnvate investment and improve property A
project must be owned and maintained by a private entity and must provide a
dii ecj benefit to small businesses

(14) Public improvements and public infrastructure — The improvement of
property or infrastructure that is owned and maintained b) a city or county

(15) Revolving loan programs for private investment — A property iedevelopment
or small bdiness assistance fund that is administeied on the local level and
that may be used to stabilize or appiopriately iedevelop pioperties located in
the downtown irea in connection with piivate investment or that may be used
to provide necessary operating capital for small business cieation oi expansion
in connection with private investment in a designated downtown area

(16) Small business — An independently owned and operated business with loss
than 100 employees and with annual revenues of less than six million dollais

000 OOb)
(17) Small Town Main Street Program, — A program based upon the Main Street

Program developed by the National Trust for Historic Preservation to promote
downtown revitalization through economic development within the context of
historic preservation. The purpose of the Small Town Main Street Program is
to provide guidance to local communities that have a population of less than
7,500 and do not have a downtown manager.

(18) Tier 1, 2, or 3 counties. — North Carolina counties annually ranked by the
Department of Commerce based upon the counties’ economic well-being and
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assigned a Tier designation. The 40 most distressed counties are designated as
Tier 1, the next 40 as Tier 2, and the 20 least distressed as Tier 3.

(a3) The purpose of the Main Street Program is to provide economic development
planning assistance and coordinated grant support to designated micropolitans located in Tier 2
and 3 counties and to active North Carolina main street communities. To achieve the purposes of
the Main Street Program, the Main Street Center shall develop criteria for community
participation and shall provide technical assistance and strategic planning support to eligible
local governments. Local governments, in collaboration with a main street organization,
downtown organization, or downtown economic development organization, and the small
businesses that will directly benefit from these funds may apply for grants from the Main Street
Solutions Fund as provided in this section. -

(a4) The Secretary of Commerce, through the Main Street Center, shall award grants from
the Main Street Solutions Fund to eligible designated micropolitans and active North Carolina
main street communities. Grant fUnds awarded from thetMain Street Solutions Fund shall be
used as provided by the provisions of this section and any rules or regulations adopted by the
Secretary of Commerce. -

(b) Funds in the Main Street Solutions Fund shall be available only to designated
mieropolitans in Tier 2 and 3 counties and to active North Carolina main street communities in
the State. Funds in the Main Street Solutions Fund shall be used for any of the following eligible
activities:

(I) Repealed by Session Laws 2010-31, s. I 4:6k, effective July 1, 2010.
(la) Downtown economic development initiatives that do any of the following:

a. Encourage the development or redevelopment of traditional downtown
areas by increasing the capacity for mixed-use centers of activity
within downtown core areas, Funds may be used to support the

-

-
rehabilitation of próerties, utility infrastructure improvements, new
construction, and the development or redevelopment of parking lots or
facilities Projects under this sub subdivision must foster pnvate

iiñeatinent and provide direct benefit to small business retention,
• e*paflsion, or recruitment.

b.
•,

Atffaet and leverage private-sector investments and entr’epreneurial
-

growth in downtown areas through strategic planning efforts, market
sttdies, artd downtown master plans in association with direct benefit
to small business retention, expansion, or recruitment.

- c. Attract and stimulate the growth of business professionals and
entrepreneurs within downtown core areas,

d, Establish revolving loan programs for private investment and small
- business assistance in doivntown historic properties.

e. Encourage public improvement projects that are necessary to create or
stimulate private investment in the designated downtown area and
provide a direct benefit to small businesses.

(2) Repealed by Session Laws 2010-31, a, 14.6A, effective July 1, 2010,
(2a) Historic preservation initiatives outside of downtown core areas that enhance:

(i) community economic development and small business retention,
expansion, or recruitment; and (ii) regional or community job creation.

(3) Repealed by Session Laws 2010-31, s. 14.6A, effective July 1, 2010.
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(3a) Public improvements and public infrastructure outside of dowittown core
areas that are consistent with sound municipal planning and that support
community economic development, small business retention, expansion, or
recruitment, and regional or community job creation.

(4) Repealed by Session Laws 2010-31,s. 14.6A, effective July 1,2010.
(4a) Interlocal small business economic development projects designed to enhance

regional economic growth and job creation.
(5)-(7) Repealed by Session Laws 2010-31, s. 14.6A, effective July 1, 2010.

(c) Repealed by Session Laws 2010-31, s. 14.6A, effective July 1, 2010.
(ci) The application shall include each of the following: -

(1) Repealed by Session Laws 2010-31, s. 14.6A; effective July 1,2010.
(Ia) The proposed activities for which the funds are to be used and the projected

cost of the project.
(2) The amount of grant funds requested for these activities.
(3) Projections of the dollar amount of public and private investment that are

expected to occur in the designated inicropolitan or designated downtown area
as a direct result of the proposed activities.

(4) Repealed by Session Laws 20 10-31, s. 14,6A, effective July 1, 2010.
(5) An explanation of the nature of the private investment in the designated

micropolitan or designated downtown area that will result from the proposed
activities.

(6) Projections of the time needed t. complete the proposed activities.
(7) Projections of the time needed tó realize the private investment that is

expected to result from the propàcd activities.
(8) Repealed by Session Laws 201 0L3 1, s. 14.EA, effective July 1, 2010.
(9) Any additional or supplemental information requested by the Division.

(d) A local government whose application is denied may file a new or amended
application.

(e) Repealed by Session Laws 2010-31, s. l4.6A, effective July 1, 2010.
(I) Reca1ed by Session Laws 2009-451,s. 14.10, effective July 1,2009.
(g) (1) A local government that has been selected to receive a grant shall use the full

amount of the grant for the activities that were approved pursuant to the
provisiàñs of this section. Funds are deemed used if the local government is
legally committed to spend the funds on the approved activities.

(2) Repealed by Session Laws 2010-3 1, s. 14.6A, effective July 1, 2010.
(3) A local government that falls to satisfy the condition set forth in subdivision

(1) of this subsection shall lose any funds that have not been used within three
years of being selected. These unused funds shall be credited to the Main
Street Solutions Fund. A local government that fails to satisfy the conditions
set forth in subdivision (I) of this subsection may file a new application.

(4) Any funds repaid or credited to the Main Street Solutions Fund pursuant to
subdivision (3) of this subsection shall be available to other applicants as long
as the Main Street Solutions Fund is in effect.

(Ii) Repealed by SessionLaws 2009-451, s. 14.10, effective July 1,2009.
(i) After a project financed pursuant to this section has been completed, the local

government shall report the actual cost of the project to the Department of Commerce.
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cJ) Inspection of a project for which a grant has been awarded may be performed by
personnel of the Department of Commerce, No person may be approved to perform inspections
who is an officer or employee of the unit of local government to which the grant was made or
who is an owner, officer, employee) or agent of a contractor or subcontractor engaged in the
construction of any project for which the grant was made.

(k) The Department of Commerce may adopt, modit% and repeal rules establishing the
procedures to be followed in the administration of this section and regulations interpreting and
applying the provisions of this section, as provided in the Administrative Procedure Act.

(1) The Department of Commerce and local governments that have been selected to
receive a grant from the Main Street Solutions Fund shall prdpáré and file on or before
September 1 of each yeai with the Joint Legislative Commission on Governmental Operations
and the Fiscal Research Division a consolidated report for the preceding fiscal year concerning
the allocation of grants authorized by this section

The portion of the annual report prepared by the Department of Commerce shall set forth for
the preceding fiscal yeai itemized and total allocations from the Main Street Solutions Fund for
grants The Department of Commerce shall also prepare a suminaiy ieport of all allocations
made fiom the fund for each fiscal year, the total funds received and allocations made and the
total unallocated funds in the Fund

The portion of the report prepared by the local govermnent shall include each of the
following

(1) The total amount of public and private fbnds that was committed and the
amount that was invested in the designated micropolitan or designated
downtown area during the preceding fiscal year -

(2) Repealed by Session Laws 2010 31, s 14 6A, effective July I, 2010
(3) The total amount of grants received from the Main Street Solutions Fund

during the preceding fiscal year
(4) Repealed by Session Laws 2009-451,s 14 10, effective July 1,2009
(5) A description of how the grant funds and funds from public and pi ivate

investors were used during the preceding fiscal year
(6) Details regarding the types of private investment created or stimulated, the

dates of this activity, the amount of public money involved, and any other
pertinent information, including any jobs ci eated, businesses started, and
number ofjobs retained due to the approved activities

(in) The Department of Commerce may annually use up to seventy-five thousand dollars
($75,000) of the funds in the Main Street Solutions Fund for expenses related to the
administiation of the Fund (1989, c 751, s 9(c), c 754, ss 40(b) (m), 1991, c 689, s 140(a),
1991 (Reg Sess, 1992), c 959, s 72, 1993, c 553, ss 50, 51, 1997 456, s 27, 2009-451, s
14.10; 2010-31, s. l4.6A.)
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EXHIBIT 3

Conservation, Historic Preservation And Maintenance Agreement
And Deed Of Easement For Historic Preservation
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STATE OF NORTH CAROLINA
VOUNfl OF 1JEA(JPORT

CONSERVATION, nIs’rOwcpnsERVATIoN AND MMNTENANCE AGREEMENTAND DEED OF EASEMENT FOR HISTORIC PRESERVATION

THIS CONSERVATION, HISTORiC PRESERVATION AND MAiNTENANCE AORIUIMEPTI’AND DEED OP EASEMENT PR HISTORIC PRESERVATION C’Pitservation Agreement’), ismade and entered in(o this the jj day of December, 2011, by and between CEDAR GROVEPLANTATION LUC, a limited liability company of the State of North Carolina, (berolnafter“Grantor”), whose address Is 316 Riverskle Drive, Washington, North CarolIna, 27889, and, and to,the CITY OF WASHINGTON, a municipal corporation of the Suite of North Carolina,Qrarelna tIer “Grantee”), whose address Is 102 East 2” Street, Washington, North Carolina 27889.
I. RECITALS

A. WI{EREAS, the North Carolina General Assembly has enacted the Conservationand Historic Preservation Agreements 4o1, North Carolina General Statute (“NCOS’ Chapter 121,ArtIcle 4 (tue “Aol?’) validating restrictions, reservations, easamenig, covenants, conditions or
olherwtse, in any deed or oilier instnrment executed by any owner of land appropriate topreservation of a structure or site historically significant for its arctiitccturaI, arcitaeoiogical orhistorical associations to forbid or limit any or atl uheration, alterations in exterior or interiorfeatures of (lie structure, changes in appearance or condition of tue site, uses not historicallyappropriate or other acts or uses ‘rot supportive of or detrimental to appropriate preservation of the
stnlclt)r or silo,

Is. WHEREAS, Grantee, as a city and municipal corporation of the State of North
Carolina, qualifies as a Itokier ofpreservation agreements puasuant to the Act.

C. WHEREAS, (3rmitor owns tire rest property described below upon whieti there is
tocated a struoturo that 611cc housed he City of Washington t’ire House and Inter Citj IIall and is

TREOI1MffORIIRtUttNSTATE5TIIATIILEPROPERTY oascnxago lNtttts UEt) tS_on to NOt_.jL.. t15 PTNC1PA t, RESIDENCE. (PIea;e multi ccnret btasu)

NO TIThE WORK PEQUflI’EO OR PERORNEP DY
RODHAN, noteCttsa, snnoxaco C PECK, La.
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conunonty known alternatively us tho original Washington Vice House and Old City Hail (mayhereinafter be referred to as the ‘l’roperty” anWor “Old City flail”).
1), \VHI3REAS, said Property and Old City Hall is of recognized historical, colturaland architectural significance and preservation thereof is vital to preserving the history of theCity of Washington and will contribute to efforts to revitalize the City of Washington’sDowntown Business District as welt as help to build and redefine the brand for the City ofWashington.

a WHEREAS, Grantor and Grantee agree (lint the exterior architectural features ofOld City Hall arc elements contributing to the historical, cultural, and archItectural sIgnIficance
of the Property, shall ha retained or replaced only in kind and only so long as any such retentionor replacement Is In keeping with (he period refleoted by the front façade of the structure, andmay be referred to hereinafter collectively as (ho Properly’s “Conservation Vahiet and/or“Aroltiteetural Peatures’ Notwithstanding anything herein to the contrary, it is understood by the
parties hereto that Grantor intends and will be allowed to construct an addition to the rear of the
structure to house a modem cent tuerolal kitchen and restrooms,

p. ‘WhEREAS, Grantee and Grantor desire that Old City HaLl be rehabilitated andpreserved for the enjoyment and edification of fhturc generations.
0, WhEREAS, Grantee and Grantor recognize that Old City Hall may nerd to be

adapted and atlered, where necessary, to provide for contemporary conveniences, end to
accommodate contemporary uses, while at die satne tIme retaining its Conservation Values pad
Architectural Features.

H. WHEREAS, Grantee miii Grantor both desire and agree that the Property shall
not be subdlvldcd except to allow for first floor comnicrclalfretall usage, and second floor
commercial retail or residential usage In enter to preserve the integrity of the site,

L WHEREAS, the partIes hereto acknowledge die conveyance from Grantor to
Grantee of this Preservation Agreement pursuant to the Act will provide a method for preserving
the Property.

J, Wi-iERAS, the parties hereto intend this document to be a conservation and/or
preservation agreement as defined by the Act, and to create an interest in real property held by
Grantee.

K, WHI31U3AS, the desigilalions Orantcr and Grantee as used herein shall include
said parties, their heIrs, successors, and assigns, and shall include singular, plural, masculine,
feminIne, or•neutcr gender as required by context,
NOW, THEREFORE for and in consideration of the sum of TEN DOLLARS ($10.00) and in
coasldoratlon of the promlte.s as well as the mutual benefits recited herein, together with other
good and valuable considerailon, the receipt and legaL sufficiency of which is hereby
acknowledged by the parties, and pursuant to the Act, (Lie parties hereto enter into this
Preservation Agreement, and Grantor hereby unconditionally and irrevocably gives, grants,
bargains, sells and does hereby convoy forever and, in perpetuity to Grantee, us successors and
assigns, and Ortuitee hereby accepts, an casement in gross, in perpetuity, of the nature and
character and to die extent heroin set forth, together with the tight to preserve and protect the
Conservation Values as well as Architectural Peatures and to irthcr the conservation as well as
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preservation purposes as described iierein iii, on, and to that certain (rant or parcel of land
located hr the City of Washington, Beaulort County, North Carolina, commonly known as 126North Market Street, Washington, and more pail lculariy described as follows.

BBOENNINO at an X cut hi eoiicrele, said X being more particularly located by
beginning at US Coast and Geodetic Station “Z-25” and running therefrom South
60° 30’ ItT West 240,44 feet to an X In concrete, the point and place of
beginning. Thence from said beginning point so located South 41° 30’ 00 West
42.24 feet to a null set In a common wait between tho properly described hereIn
and the property now or formerly owned by Gregory 14. Ward; thence wit), the
centerline of stud wail and eantlituttig North 47° SI’ 48” West 101.94 feet to an
ironrebtir; thence North 42° 01’ 15” Hart 4129 feet to a magnetic nulit thence
South 48° 23’ 55” Last 10146 feet to mix cut in concrete, the point and place of
beginning mid being the same property as shown on that certain survey by Vaters
Suxveyhi, lao, dated May 29, 2Q09 mid being (lint same property deeded to the
City of Washington by deed dated October?, 2009 recorded In Book 1699, Page
981, flesufort County Registry, to which survey and deed rcference Is herein
made for a more complete and adequate description.

TO hAys AND TO HOLD the same, together with all and singular, the rights, ways, privileges
and appurtenances tliereunto belonging or in anywise appertalning unto the said Grantee, Its
successors mid nssigns, subject, however, to (he recitals hereinabove and the following.

IL DURATION OP EASEMSNT
Except for temiiuatlon as expressly provided for heroin, thie Preservation Agreement shall
remulnin effect In perpetuity. It is an easement in gross, runs with the land, mid In enforceable by
Grantee against Grantor, its personal representatives, heirs, successors, assigns, lessees, agents3
and lIcensees,

ilL ONSERVATXoN PURPOSE
It is the purpose of this Preservation Agreement to assure that the Conservation Values as well as
Arehtteefttral Pçtdurcs, and the historic as welt as cultural features of the Property, sviil be
retained and maintained forever In their current condition for conservation mid preservation
purposes, and to prevent any use or change of the Property that will impair or Interfere with the
Property’s Conservation Values or Asthitcetural Features. Grantor and Grantee agree that in
order to preserve the Conservallon Valuer as well as Architectural Features, no removal,
relocatIon or alteration of the Property’s Conversation Values or ArchItectural Features should
be ninde except us provided for herein,

1V4 GIMNTOIVS I$SERVATION OF RIGHTS
AND DECLARA’fION OP WARRANTiES1COVENANTS AND OBLICKEIONS

Grantor, for itseIC Its administrators, successors or assigns, agrees as follows,
A, Thin. Granter covenants and represenls that Onrutor Is the sole owner and Is

seized of the P:cperty In fee simple and has good right to grant and convey the aforesaId
Preservation Agreement; (lint the Property is free and clear of any and all encunibranocs, except
easements, rights-o.f.way and restrictions of record in the Beau fort County Registry, none of
which would nulliPy, impair or limit In any way the terms or effect of this Preservation
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Agreement; Grantor warrants and shalt defend the (lila against the lawfUl claims of alt persons
claiming by, wider or through said Grantor; and Grantor covenants that Grantee, its successors
and assigns, shall have the right to monitor and dread the terms of this Preservation Agreement,

B, ReservatIon ofilighis. Grantor reserves unto itself the right to engage In all of
those acts and uses that (I) are pennitled by law; (II) do not impair (he Conservation Values or
ArchItectural Features; and (iii) aro trot inconsistent with the tenns of this Agreement or with the
conscrvatioi as well as preservation purposes Jicreot

C, Rcljqbilhjjioq. Grantor shall work diligently to complete the work necessary to
preserve, rehabIlitate and restore Old City I-lath C’Presorvatien Project”) in accordance with the
foiiowlng

1. ‘the parties hereto entered into an Offer to Purchase and Contract dated
November 14, 2011 that contained a Preservation Plait, Said Offer to Purchase and
Contraotas well as Preservation Plan are Incorporated herein by reforenoc as If fitly set
forth, Said rcmnrb)iltatlcn, including Preservation Project and Preservation Plan, shall be
subject to nay and all certificates and permits that may be required and shalt not obviate
Grantor’s obligation to obtain any and alt certificates or permits that may be required.
‘the bodies or individuals responsible for Issuing any such certificates or permits shall
retain complete approval authority for the same, In (heir respective sale discretions, and
their decisions thereon shall not be influenced or affected in any way by said Offer to
Purchase and Contract, this Preservation Agreement) or the existence of said Preservation
Plan,

2. Said rehabilitation, Including Preservation Project and Preservation Plan,
shall be performed consistent with the City’s Iiistorio District Guidelines for Existing
Structures, as amy be amended C’Ciuhiellne&’), and The ,$‘ccreicary of the lnlerior’s
Standards for Rehabfhiatfon and Guidelines for ReliablilMing Ukiorie Buildisigs, as
amy be amended ‘Secretary Standards”), and any çther law, code, rute or guideline
applicable to the Property and said work, Tue above referenced GuidelInes and Secretary
Standards are incorporated herein by reference as if filly sot forth, In the event of any
conflict or inconsistency between this Preservation Agreement, the Guidelines, and the
Secretary Standattis, this Preservation Agreement, the Guidelines, end the Secretary
Standards shall prevail In that order.

3, Prior to conrineneing any work on the Preservation Projeot, Grantor shall
fitialize said Praservatlon Plan and, in any event, shall promptly apply withIn ninety (90)
duys hetöef for, pursue diligently as well as in good faIth, add be responsibie for
obtaining and paying any requisite fee(s) for, any ned all certificates and permits required
for tito Preservation Project Including but not ihnlted to a certificate of Appropriateness
from the City of Washington’s Historic Preservation Commission (“FlEC”), Pipallzatlon
of thu Preservation Plan shall be consistent with the spirit and concept of the Preservation
Plan as Initially submitted and accepted No work shall be permitted on the P?operty
unless the sante Is consistent with said applicable certificates anti permits that are
required and obtained,

4, Gnuitor shall conintance the work in fUrtherance of the Preser’vatioti
Project within thirty (30 days of receipt of nil required eeriifienies and permits and shall
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complete aD work consistent with nh such certificates and permits within twelve (12)months of the date hereoC Grantor covenants and agrees to complete (ho PreservationProject according to the terms, conditions, and deadiiües of this Preservation Agreementand any and nil required certificates or permits. in the event the City Manager, in his solediscretion, finds that circumstances have occurred (hat ivere beyond Grantor’s control;thea, in that event, the City Manager, in his sole discretion, may extend tue abovo tweive(l2nionIli deadline.
D, Continuin_Mçintenance and Reppir.. Ob!iaation. Afler completion of thePreservation PiWeet, Grantor covenants and agrees to continuously maintain, repair, sortadminister the Property in accordance with this Preservation Agreement, the Guidelines and theSecretary Standards so as to preserve the historical integrity of’ features, materials, appearunces,wcrknuinsiiip and eiviinment of (he Property, Any necessary cmi appropriate maintenancerequired by this provision shall contimiously be provided by Grantor, its heirs, successors andassigns.

B. Copniinnce with Laws. Any rehabilitation, construction or repair work orimprovements on the Pioperty shalt be performed in accordance with all applicable federal, state,kind and agency laws, ordinances, mios and regulations. Aiso, in making use of the Property,Grantor ahaB abide by all federal, state, local and agency laws, ordinances1rules and regulations.In the event that Grantor receives a notice eta violation or lien rolating to the Property from any
governmental authority) Granter shall iinniedhateiy, and in no event less than live (5) days from
the dale otreceipt ofsaid notice, fllrnish to Grantee o copy ofauch notice,

K nbdivis]on. In the event the structure Is subdivided, the exterior façade and bell
tower shall ronuiin a part oC and shall not be separated from, the first floor property. In the eventthe second hoot or any portion thereof is subdivided and/or conveyed separate and apart from
the first floor, no legal, property, or other legal rigid or interest In the exterior façade or the boll
tower shall be conveyed or inoluded with said interest in the second floor. B is the intent of this
provision that the exterior (hçade and bell tower shalt forever remain and be included with the
legal intorost held in tile first floor.

0. No Attçmtion. No alteraiton, no physical or structurat change, n changes in
color, material or surfacing, shah he made to tue Property, and no placement of signs or markers
shall be made on the exterior of the Property without the prior wrilten approval of IJPC and only
so long as the same is In compikuice with cay appiicmrble ordinance in the Code of the City of
Washington.

I-i. No Peanuts without Approval. No otterotion, addition or addittonat structure shalt
ho constructed upon time Property, nor shall permits for any such coustruet ion be applied for or
obtained, unless the pirms and designs for such structure, addition or additional structure have
bço approved In advance in writing by iIPC.

1. 71o Demoittioa. Neither the Property nor any part litercof may ho removed or
deniotished without the prier written apprevat of IIPC.

3. 3a. Grantor shall immediately pay when due, nil taxes, speeiai assessments
and any other fees or• charges (hat may become a lien on the Property. Jf Grantee is over required
to pay any taxes or assessments on its iitterest in the Property, Cirnntor wilt reimburse Grantee (hr
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the same. If Grantee ever elects to pay any taxes or assessments due on the Property in order toprotect Its interest In the Property, Grantor will immediately reimburse Grantee for the santa
K. Upkeep. Maintenance and lgsuning. Grantor shalt be solely responsible for the’upkeep and maintenance of the Property, and Orentee shall have no obligation thcrefor. Grantorshall keep Insurance on the Property and keep the Property in good repair. The PropertyInsurance shall be obtained tiom an insurance company aatcd “Al” or better by Best’s for the 11threplacement value against loss from the perils commonly Insured wider standard fire andextended coverage policies and comprehensive general liability insurance against claims forpersonal Injury, death, and property damage. Property damage insurance shall include change incondition and building ordinance coverage, in form and amount sufficient to replace hilly thedamaged ProperLy without coat or expense to Grantor or contribution or coinsurance MmGrantee. Such insurance shall htclude Grantee’s interest and name Grantee as an additionalinsured. Grantor shall deliver to Grantee, within ten (10) business days of Grantee’s writtenrequest therefer, certitleates of Insuranco coverage. Provided however, that whenever theProperty is encumbered with a mortgage or deed of trust, nothing contained in this scot ion shallJeepaedhre the prior dtnim, it’ any, of the mortgageeulcndcr to the insurance proceeds

I., çastpjy Loss In the event that the Property or any part thereof is damngcd ordestroyed by fire, flood, windstorm, hurricane, earth movement, or oilier casualty, Grantor shallrestorelreconstruot the Property consistent with the Guidelines, Secretary Standards, arid anyother law, code, rule or guideline applicable to the Property and said work,
M. Liability and Indsmnltlcation. Grantor agrees to the firi test extent pennilted byint’,’, to defend, proteet,indemnity and held harmless Grantee, Its oftlcors, agents, directors andemployees, from and against any and all claims, actions, llabliities, dumagcs, fines, penalties,

costs and expenses (Including reasonable attornoys fires) arising out of or in connection with tItlePreservation Agrcenieut including but not limited to injury to or death of any person; damage toproperty; injury or damage sufibred as a direct or indirect result of any vlolntion of any federal,state, or local environmental or land use law or regulation, or of tue use or presence of any
hazardous subsh cc, waste or other regulated material in, on or under the Property, unless such
injury or damage Is caused by Grantee’s negligence, or the negiigente of any agent, director, or
employee of Grantee

N. twironntontsL Condition. The Property umy contain certain hazards and
hazardous materials, including but not ihnited to hazards or hazardous ninterinis Ihat result fromoutdated buitding practices or use at certain materials that tnay contain lead paint, asbestos, or
some other hazardous material that may need to be removed or encapsulated before said structure
Is nble to be occupied. The Grantee is net liable in any way for any such hazards, hazardous
materials, defects, or other problems with the Property and Grantor expressly releases anti
discharges the Oraptqe from any anti all responsibility or liability for any such hazards,
hazardous materials, defects or other problems whatsoever with the Property.

V. GRANTILWS RIGHTS AND OBLIGATIONS
This Pretervat Ion Agreement shall be administered solely by Grantee, its successors in

Itnerest or assigns; anti In all subsequotit conveyances of the Property, Grantee, Its successors In
interest or assIgns shall be the sole party entitled to administer these covenants, In order to
ensure the effective ent’oreement of this Preservation Agreement, Grantee shall have, mid
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Grantor hereby grants Grantee, the tbilowing rights and Grantee hereby accepts said rights andatilmis the following obligations.

A, Sigjlpf.iJy. At reasonable times and upon reasonable notice, ttie right to enterupon the Property for (lie purpose of Inspecting the buitdings and grounds to determine itthere iscompliance by Grantor with the terms of those covenants, and for the purpose of ónforçing thetents of this Preservation Agreement,
i, RIsUoJAonftorad Enlbrec, The right to prevent any activity or use on theProperty that is inconsistent with the purpose of this Preservation Agreement, and to requtro therestoration ofsuch areas, values or featUres of the Property that may be damaged by inconsistentactivity or use, pursuant to the remedies set forth hereinbelow,
C. Bcyia.w.pjfJ’. In reviewing the plans and designs for any alteration, addition oradditional structure, Grantee and/or HPC shell consider, among oilier things, the fotiowingeriteritu exterior building atuteri1s; height, fenesiration; roof shapes, fbrins end materials;surface textures; expressLon of’ arohiteetural detaiitng; scale; relationship to any additions to thesnaln.stmoture; general form and proportion of structures; orientation to street; setbaolq spacingof buildings, defined as the distance between adjacent buildings; lot coverage; use of local orregional archlteaturai traditions; end effect on archeologIcal resources, Contemporary designs to:alterations, additions or additional structures shall not be discouraged when such alterations,addttlons er athtt1ionat structures do not negatively impact significant historical, arohlteoiurai, oreuliusel material, and such design is contemporarily compatible with the size, coior material andcharacter attire Property and its enviroiuneni.

I), jnng. The right (I) to place a marker on the Property preWding historicalinformation and/or Indicating Grantces ownership of this Preservation Agreement, and (ii) tokeep such tuarker clean and visible from the street,
E Pubic Access: Use for flduçetton Pçrpesoj. Researchers, scholars and groupsespecially interested in historic proseWation shall have access to view the exterior and interior of

the Property by special appoIntment at various thnes and itrtervais during each yost. Grantee maymalce photographs, drawings, mid other representations documenting the significant historical,
cultural and architectural ohnractcristies and features of the Property, and distribute them tomagazines, nowsietters, or pubiioiy avaitmibic publications, or use them to thlflul charitable andeducatIonal purposes.

VI, ,jDMtNISTRATiON, W4FOflCEMENT AND REMItDThS
A. Remedies: Potay No Waiver, in the event of a violation of these covenants and

restrictions, alt legal and equitable remedies, including imunetive relief, speciflo porfbrninnce,
and damages, and the option to purchase time Property as further described below, shail beavailable to Grantee, No failure on the part of Grantee to enforco any covenant or restriction
herein nor the waiver of any right heremnuler by Grantee shah discharge or invalidate such
covenant or restriction or any other covenant, coitdi lion or restriction hereof, or affect the right of
Grantee to enforce the smite in the ovcnt ofa subsequent breach or default.

B, pjion. to Pnrohar, In the event of a violation of any covcnani contained herein,
Grantee then shalt havo an option to purchase the Property, provided it shalt give Grantor written
notice of the nature of lire viointion and Grantor shell not have corrected the annie within tue
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nInety (90) days next following the giving of said toliec, The purchase of the Property, pursuantto the exercise of the option retained hereby, shall be at a pike equal to the purchase price paidby Grantor to Grantee for the Property plus any documented and verifiable costs of the materialsused hi fUrtherance of Cite Preservation Project, Provided, however, that if there era anyoutstanding deeds of trust or oilier encumbrances against the Property, any right to purchase shallbe subjeot to said deeds of trust or encunibraneos.

C. j4Qikg. Aity notice which by any provision of tills instrument Is required orallowed to be given by either party to the oilier shall be In wilting and shall be deemed to havebeen sufficiently given for all purposes when sent by certified or registered United States mall,postage prepald, and addressed as follows:

If to Grantee:
Cedar Grove Plantation LLC City Manager
Laura A, Darr4 City of Washington
Kafluyn Piseiotta 102 B. Second St.
316 RiversIde Drive P.O. iox 1988
Wastiluglon, ItO. 21889 Washington, N.C. 27889

D. Chai;ge4 Cond!119n5, The grant or donation of’ this Preservation Agreement givesrise to a properly right Immediately vested hi Grantee, with a fair market value equal to theproportlonacé value that tie Preservation Agreement bears to the value of the Property as awhole. that proporilonata value of Crantee’s property rights shall ivntain constant, If a change Inconditions occurs which makes inipossibie or lnipmctheai any continued ptctection of theProperty tbr conservation and preservation purposes1 the restrictions contained herein may onlybe extinguished by wrItten agreement executed by the parties and recorded in the BeaufortCounty Registry or by judicIal proceedings. Upon such proceedings, snob portion shall be equalto the proportionate Yalue that Grantees’, Its successors’ and assigns’ Interest In the Properly
bears to the vahie of the Property as a whole as pt the date of lb’s recording .01 this PreservallonAgreement “Proceeds of’ Sale” shall metut the cash value of alt money and property paid,transferred or cohtrlbtttcd in consideration for, or as otherwise required as a condition to (he sate,
exchange or Involuntary conversion of lhe Property, or any damages otherwise awarded as aresult of Judicial proceeding, inliiars Orantor’s expenses front such lransaetion or proceeding.
Grantee shall use its share of (lie proceeds from the sale In it mmuier consistent with the
eouservatlob anti preservation purposes sot forth liercit,

B. Acts .flGvond. Granter’s control, Nothing contained in thts PreservationAgreement shall be construed to entitle Clmnlcc to bring any action aguinsi Grantor for any
injury or change hi the Property caused by third parties, resulting from causes beyond Grantor’scontrol, inehidhig, without limitation, fire, flood, stonu, and earth movemneni or front any
prudent action taken in good thith by Grantor under eniergeney conditions to prevent, abate, or
mitigate significant itury to ilk, damage to Property or barn tolim Property resulting front such
causes.

P. COss of Ethrçenien(. Any costs incurred by Grantee in enforoing the terms of
this Preservation Agreement against Grantor, including, without lImitation, attorney’s fees, costs
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of nsectietion, and any costs of restoration necessitated by Grantor’s acts or omissions In viotationof the terms of this Preservation Agreement, shalt be paid by Grantor to Grantee.

VU. PROTECTIVE COVENANtS
The terms, conditions, provisions, end covenants of (his Preservation Agreement amhereby Incorporated by reference as If hilly set forth as covenants Into that Deed from the City ofWashington to Cedar Grove Plantation, LLC recorded before but simultaneously herewith InDeed Book JfikcL, Page of the Beaut’ort County Registry.

‘/19. MISCELLANEOUS
A. Uitht_of Flail Reftisqi. In case of any contemplated sale of the Property or anyportion thereof by Grantor or any successor in title thereto, first refusal as to any bona tide offerto purchase must be given to Grantee, Its successors or assigns, if Qraaee so decides topurchase, II shall nottf’ the then owner of Its willingness to buy upon the same terms withinthIrty (30) days of receipt ofvrttten notice ofsuch bonn hide offer, Failure of Grantee to notifythe then owner of Its Intention to exercise this right of first reftisal within such thtrty (30) dayperiod shall free the owner to soil pursuant to the bonn tide otibr. In any event, the owner stunt IfUrnish a copy ofthisPreservatlon Agreement to the proposed purchaser and Grantee shalt havetile opportunity to explain to the proposed purchaser the temis of tire Preservation Agreementprior to the closing of aay sale.

B. Other Liensubordinate, Nothing in this Preservation Agreement shall beconstrued to prolilbft Grantor’s ability to use the Property as collateral for subsequent liens ormortgages. All sttbsequent mortgages, liens and rights In the Property of all mertgagees as weltas Ilenhoiders are subject and subordinate at all limes to the rights of Grantee to enforce thepurposes of tltip reservnt1on Agreement. Grantor will provide a copy of this PreservationAgreement to till nlortgageos and ilenholders of the Property. he subordination provisletus asdescribed above relate onty to the purposes of the Preservation Agreement, namely thepreservation of the Conservation Values and ArchiteeturalPeatures ofthe Property.
C. Coveçumts Runwfth the Land, Grantor hereby covenants to entry out the dutiesspecified hereIn, atud these restrictions shalt be covenants and restrictions namIng with the land,which sluati bind Grantor, Grantor’s adnutnistretors, successors and assigns, anti Grantor agreesfor Grantor’s admlniàtrntors, snecessors and assigns, that, in the event the Property Is sold orotherwise disposed of1 the Covenants and cestrietions contained heroin wilt be Inserted in thedeed or ether Instnnnent conveying or disposiuug of the Property. Provided lsowevcr, that thesecovenants shall terminate and be of no fUrther fprco or effect in the event titer this PreservattottAgreement is teniulnoted pursuant to Section Vi. P. hereof,

P. .Assig’mient. Grantee may convoy, assign, or transfer this Preservation Agreementton unit of fedetel, state or local government or to a similar local, state, or national organizationthat Is a qprd7ed erganlrallen under Section 170(h) of the internal Revenue Code of 1986, asmay be amended, and a quaflfted holder under the Act.
C, jaterjwetntlon. Tuis PreservatIon Agreement shall be eoaslrued and interpretedunder the laws of Itto Stata otNorth Carolina1aad any ambiguities herein shall be resolved so asto give maximnumeffeet to the conservation as well as preservation purposes protected herein.
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P. Mczg*r. The Pmiics agree that the lenin of thh Presentation Agreement shaltsurvive any merger of the fee and casement interest in the Property or any portion thereof,
Ci, liuhitogr&mn&ffl. This Preservation Agreement constitutes the entire agreementbetween the parties hereto with respect to ilto subJect matter hereof. All recitals, exhibits.schedules and other nitachanenis hereto tire incorporated he rein by reference us It’ fully set lbrih.
H. fleffis. The headings of the various sections of this Preservation Agreementhave been Inserted forconventenee only and shall not modit’, define, limit or oxpand the expressprovisions of this Preservation Agreement.
I. jflçgçjffijg. (Inuitor and Qratttec are free to Jointly amend this PreservationAgreement to meet changing conditions, provided flint no amendment will be allowed that isinconsistent with tite purposes of this Preservation Agreement or nffeots tire perpetual duration ofthis Preservation Agreement. Such amendment(s) require the written consent of both Grantor andGrantee and shall be effective upott recording iti the publio records of the Beaufort CountyRegistry.
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IN WITNESS WHEREOF) Grcuiicc has caused this Preservation Agreement to be executed inIts name by its Mayor by proper authority duly given and Grantor has caused lids PreservationAgreement to be executed in Its name by its Members/Managers by proper authority duly givenThis Agreement has been executed in duplicate originals1one of which is behig retained by eachof the parties, all as of the date first above written

PaAUpITçERTIPICAn

This Preservation Agreement has been pre•nuditcd pursuant to North Carolina General Stalute§ 15948 in the maimer required by the Local Government Budget and Fiscal Control Aet

CITY or WASIIINGTON

_(SSAL)

€bIeWhinaeal-OflIeor
flør’tR. M’wkr

GRANTOR
CED OVE PLANTATION LLC

By: (SJ3AL)

By;

9’\ 1Mem

FCA’ui-iRYN PISCIOflA, MenibartManager

By:

___________________
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STATE OP NORTH CAROLINA
COUNTY OI lllAUF’OflT

I, (lie undQrslgned Notary Public of the County and Stac aforesaid, do hereby eedU’ thai LAURAA. QARRE ançl KATHRYN PJSCIOVFA, as MeinberslManagers of CBDAR GROW!PLANTATION LLC, a limited liability company of the State of Noith Carolina, personally camsbefore me thIs day and acknowledged tue due execution of the foregoing hishunient for thepurposes and Intents therein expressed.

Witness my hand and official seal, this the

My Commission Expires: .11//V/tO??.

STATIE OF NORTH cAROLINA
COVNTY OP IJEAUFORT

1 .CtZj?flw)A ‘A1013 I , a Notary Public of the Slew and Couiny aforesaid,certify that tYNTNIA S. BEWNE’fl’ personally appeared before me hue day and acknowledgedthat she Is City Clerk of the crrv OP WASHINGTON, Grantee, a North Carolina mualolpalcorporation, and as the act of the corporatIon, (he foregoIng Instrument was signed in Its name byN, AlCHER JENNINGS, III, Its Mayor, seaied with Us corporate seal and attested by herself asifs City. clerk.

Whness my hand and official seal, this I

My Commission Expires: f/s,/’zd a—

Aa Rayyor frr)
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Agenda Date: May 14, 2012

City of Washington
REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council
From: Joshua Kay, City Manager
Date: May 3, 2012
Subject: Weir Valve Building Retrofit Grant
Applicant Presentation:
Staff Presentation:

RECOMMENDATION:

I move that the City Council approve the Agreement with the Rural Development Center and the Performance
and Loan Agreement with Weir Valves & Controls, USA for a building retrofit grant. Moreover I authorize
the Mayor to sign all necessary documents and agreements to complete the agreements.

I further move that City Council approve the corresponding Grant Project Ordinance and Budget Amendment
Ordinance for the Weir Valve Building Retrofit Grant.

BACKGROUND AND FINDINGS:

Weir Valve is upgrading its facility in order to retool for a new product line. The total project is estimated to
be approximately $999,977. and will result in 82 new jobs at the Washington plant. The City of Washington,
with assistance from the Mid-East Commission, applied for and received a grant through the Rural
Development Center, Inc for a grant of $410,000. Weir Valve will provide the majority of the match through
construction costs ($569,477) and the City of Washington will provide $20,500 to pay for administrative and
management services for the grant.

Should Weir Valve not create the jobs, they would be required to pay back the grant (via the enclosed
performance/loan agreement and promissory note).

This project will require a capital project account and an unbudgeted appropriation.

PREVIOUS LEGISLATIVE ACTION
None

FISCAL IMPACT
Currently Budgeted _X_ Requires additional appropriation No Fiscal Impact

SUPPORTING DOCUMENTS
None

City Attorney Review:

_____

Date By:

___________

(if applicable)
Finance Dept Review:

_____

Date By:

__________

(if applicable)
City Manager Review: f7 Concur

_____

Recommend Denial

_____

No Recommendation

_____

Date

0’
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A GRANT PROJECT ORDINANCE FOR
NORTH CAROLINA RURAL ECONOMIC DEVELOPMENT CENTER GRANT

GRANT AWARD # 2012-220-60501-118
CITY OF WASHINGTON, N.C.
FOR FISCAL YEAR 2011-2012

BE IT ORDAINED, by the City Council of the City of Washington, North
Carolina, that, pursuant to Section 13.2 of Chapter 159 of the General Statutes ofNorth
Carolina, the following grant project is hereby established:

Section 1. The project authorized is for the rehabilitation of the Weir Valves
& Controls building.

Section 2. The officers of this unit are hereby directed to proceed with the
project within the terms of the grant agreements.

Section 3. The following amounts are appropriated for the project:

74-60-4930-0400 Administration $ 20,500
74-60-4930-7300 Building Improvements 410,000

Total $ 430,500

Section 4. The following revenue is anticipated to be available to complete
this project:

74-60-3480-3400 Grant Funds S 410,000
74-60-3980-1000 Transfer from General Fund 20,500

Total $ 430,500

Section 5. The Finance Director is hereby directed to maintain within the
Grant Project Fund sufficient specific detailed accounting records to satisfy the
requirements of the grant agreements.

Section 6. Funds may be advanced by the General Fund for the purpose of
making payments as due. Reimbursement requests should be made to the grant agencies
in an orderly and timely manner.

Section 7. The Finance Director is directed to report, on a monthly basis, on
the financial status of each project element in Section 3 and on the total grant revenues
received or claimed.

Section 8. The Budget Officer is directed to include a detail analysis ofpast
and future costs and revenues on this grant project in every budget submission made to
the City Council.
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Section 9. Copies of this grant project ordinance shall be furnished to the City
Clerk, and to the Budget Officer, and to the Finance Director for direction in carrying out
this project.

Section 10. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.

Section 11. This ordinance shall become effective upon its adoption.

This the 14th day of May, 2012.

Mayor

Attest:

City Clerk
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AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.

FOR THE FISCAL YEAR 2011-2012

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1. That the Estimated Revenues in the General Fund be increased in the
amount of $20,500 in the account Fund Balance Appropriated, account number 10-00-
3991-9110.

Section 2. That account number 10-00-4400-9201, Transfer to State Grants,
Miscellaneous Non-Departmental portion of the General Fund appropriations budget be
increased in the amount of $20,500 to provide funds for a 5% grant match for
administration of the NC Rural Economic Development Center Grant — Weir Valves and
Controls.

Section 3. All ordinances or parts ofordinances in conflict herewith are hereby
repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the 14th day of May, 2012.

MAYOR

ATTEST:

CITY CLERK
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2012-220-60501-118

PRIVATE OWNER AGREEMENT

THIS AGREEMENT, entered into this the 27th day of April, 2012, by and between the
City of Washington (hereinafter referred to as “GRANTEE”) and the Rural Economic
Development Center, Inc. (hereinafter referred to as “CENTER”), a North Carolina non-profit
corporation.

WITNESSETH:

THAT, WHEREAS, the CENTER was organized for the purpose of stimulating
economic development and job creation in distressed areas; and

WHEREAS, in its efforts to stimulate and encourage economic development and job
creation, the CENTER contracts with local governments to conduct development activities to
solidi1’ the location of a business or industry in its jurisdiction;

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as shall be set out herein, the parties hereto do mutually agree to the following
terms and conditions:

1. Scope of Program/Other Agreements.

(a) The GRANTEE shall cause the Property Owner to execute a
LoanfPerformance Agreement, to develop, perform and complete the work set out in Exhibit A,
B, C, and D (hereinafter referred to as the “Project”) and said Project being that work described in
a proposal entitled “Project Renovate (Weir Valves & Controls USA)” as approved by the
CENTER.

(b) The parties acknowledge that the funds provided hereunder have been
provided in order to facilitate the creation of jobs in the community, and are subject to return to
the CENTER if such jobs are not created and maintained. Therefore, GRANTEE agrees to enter
into a Loan/Performance Agreement (the “Performance Agreement”) substantially in the form
attached hereto as Exhibit E with the owner of any real estate on which the Project is located. In
the event any sums are repaid under the Performance Agreement, all such amounts will be paid to
the CENTER. The GRANTEE will insure that the Loan Performance Agreement and Promissory
Note are properly executed by the Owner and GRANTEE and that the execution constitutes an
enforceable agreement against the Owner. Default under this provision will obligate the
GRANTEE to repay any sums due back to the Center that may not be recovered from the Owner.

(c) GRANTEE agrees to provide CENTER with any information obtained
pursuant to the Performance Agreement, and to allow the CENTER to execute any rights of the
GRANTEE thereunder, including any rights of access, review or monitoring.

(d) GRANTEE agrees to exercise all of its rights and duties under the
Performance Agreement in a prudent manner to ensure the use of the funds for the intended
purposes and objectives and to preserve the rights of the CENTER hereunder and thereunder.

1
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2. Changes in the Project.

(a) If changes or extra work are requested and authorized in writing by the
CENTER, the GRANTEE will be available to furnish, or obtain from others, the services
required.

(b) Any work referred to in paragraph 2(a) above shall be the subject of a
separate written agreement between the CENTER and the GRANTEE stating the costs and
schedule for completing said extra work.

(c) The GRANTEE shall immediately notify the CENTER of any change in
conditions or local law, or any other event, which may significantly affect its ability to perform
the Project in accordance with the provisions of this paragraph.

3. Term of Agreement. The effective period of this Agreement shall commence on
4/18/2012 and shall terminate on 4/18/2014 unless sooner terminated under Paragraph 11 (the
“Termination Date”).

4. Funding.

(a) The CENTER grants to the GRANTEE an amount not to exceed
$410,000.00, for expenditures relating to the Project. The GRANTEE hereby represents and
warrants that all such sums as may be awarded under this grant shall be utilized exclusively for
the purpose of the Project.

(b) In the event the GRANTEE breaches any of the covenants or agreements
contained in this Paragraph 4, or if any of the representations and warranties of Paragraph 14 are
untrue as to a material fact, the GRANTEE agrees to repay to the CENTER the full amount of
sums awarded under this Agreement.

5. Independent Status of the GRANTEE.

(a) It is agreed between the parties that neither this Agreement nor any provisions
hereof shall be deemed to create a partnership or joint venture between the CENTER and the
GRANTEE. It is further agreed that except for the rights expressly granted to the CENTER in this
Agreement, it shall not have any proprietary rights in the Project.

(b) The parties acknowledge that the GRANTEE is an independent entity. The
GRANTEE shall not represent itself as an employee of the CENTER nor is the Agreement
intended to be construed so as to make the GRANTEE an employee of the CENTER. The
GRANTEE shall not have the ability to bind the CENTER to any agreement for payment of
goods or services, nor shall it represent to any person that it has such ability. The GRANTEE
shall be responsible for payment of all its expenses, including rent, office expenses and all forms
of compensation to employees. The GRANTEE shall provide worker’s compensation insurance
to the extent required for its operations and shall accept full responsibility for payments of
unemployment compensation, social security, income taxes, and any other charges, taxes or
payroll deductions required by law in connection with its operations, for itself and its employees
who are performing work pursuant to this Agreement. All expenses incurred by the GRANTEE
are its sole responsibility, and the CENTER shall not be liable for the payment of any obligations
incurred in the performance of the Project.

6. Method of Payment. The sums awarded under this agreement shall be paid to the
GRANTEE in accordance with the Schedule of Payments attached hereto as Exhibit B. Each
payment set forth in Exhibit B will be paid within twenty (20) days after receipt of a written
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request for payment from the GRANTEE, which request shall certify that GRANTEE has
perfonned the required work under this Agreement and that it is entitled to receive the amount so
requested.

7. Obligation of Funds. Funds provided by the CENTER may not be obligated by
the GRANTEE prior to the effective date or subsequent to the termination date of this Agreement.
All obligations outstanding as of the termination date shall be liquidated within thirty days. Prior
approval shall not be required for changes, which affect the approved budget unless a budget
category is exceeded by ten (10) percent or $500.00, whichever is greater. Any changes in the
approved budget, which would result in the addition or deletion of a budget category, shall
require prior approval from the CENTER.

8. Reports.

(a) The GRANTEE will furnish the CENTER with detailed written progress
reports on a quarterly basis or other periods specified in Exhibit C.

(b) The reports referred to in paragraph 8(a) above should describe the progress
made by the GRANTEE toward achieving the purpose(s) for which the funds were awarded.
This should include the successes and problems encountered during the reporting period.

(c) Failure to submit a required report by the scheduled submission date will
result in the withholding of any forthcoming payment until the CENTER is in receipt of the
delinquent report.

(d) All funds awarded to the GRANTEE under this Agreement are appropriated
by the North Carolina General Assembly. Accordingly, the GRANTEE acknowledges and agrees
that it will be subject to the audit and reporting requirements prescribed by N.C.G.S § 159-34,
Local Government Finance Act - Annual Independent Audit; rules and regulations. Such audit
and reporting requirements may vary depending upon the amount and source of funding received
by GRANTEE, and are subject to change from time to time. Upon completion, the GRANTEE
agrees to forward to the CENTER one copy of any audited financial statements and
accompanying reports generated covering the period that the GRANTEE has an active award
contract with the CENTER. In addition to the audit and reporting requirements mandated by the
State of North Carolina, the GRANTEE agrees to comply with any requests made by the
CENTER from time to time for other financial and organizational materials to permit the
CENTER to comply with its fiscal monitoring responsibilities.

(e) The GRANTEE agrees that within thirty (30) days after the termination of
this Agreement, a Final Report shall be submitted to the CENTER, which describes the activities
and accomplishments of the Project. The Final Report will include a review of performance and
activities over the entire project period and will include a one-page program summary, which the
CENTER can use for future publication. In that brief summary, the GRANTEE should describe
the project, how it is implemented, to what degree the established project objectives were met and
the difficulties encountered, what the project changed, and its cost. In addition to accounting for
the use of the Project funds during the current fiscal year, the GRANTEE will submit a detailed
final financial report by category showing all expenditures during the entire Project period and
reports the source and amount of all other funds used to support the Project.

(f) The CENTER may request from the GRANTEE certain information, which
will assist the CENTER with evaluation of the short- and long-range impact of its programs. The
GRANTEE recognizes that such request may occur after the termination of this Agreement and
agrees, to the extent possible, to provide such information to the CENTER.

9. Project Records.

(a) The GRANTEE shall maintain full, accurate and verifiable financial records,
supporting documents, and all other pertinent data for this Project in such a manner as to clearly
identify and document the expenditure of the CENTER funds provided under this Agreement
separate from accounts for other awards, monetary contributions, or other revenue sources for this
Project.

3
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(b) The GRANTEE shall retain all financial records, supporting documents, and
all other pertinent records related to the Project for a period of five years from the date of
termination of this Agreement. In the event such records are audited, all project records shall be
retained beyond the three-year period until any and all audit findings have been resolved.

(c) The GRANTEE agrees to make available to the CENTER, or its desgpated
representative, all of its records which relate to the Project, and agrees to allow the CENTER or
said representative to audit, examine and copy any and all data, documents, proceedings, records
and notes of activity relating in any way to the Project. Access to these records shall be allowed
upon request at any time during normal business hours and as often as the CENTER or said
representative may deem necessary.

10 Publications.

(a) At the request of the CENTER, any reports, data, or other information given
to, prepared or assembled by the GRANTEE under the Agreement must contain the following
acknowledgment and disclaimer statement: “This material is based upon work supported in
whole or part by the Rural Economic Development Center.” All materials must also contain the
following statement: “Any opinions, findings, conclusions, or recommendations expressed in this
publication are those of the author(s) and do not necessarily reflect the views and policies of the
Rural Economic Development Center.”

(b) Except as provided in paragraph I Oa) aboye, the GRANTEE may publish or
arrange for the publication of scientific and technical information resulting from work carried out
under this Agreement.

(c) Upon publication of materials resulting from the work of the project, the
GRANTEE shall furnish a minimum of two copies of reprints to the CENTER.

11 Termination Availability of Funds.

(a) If the GRANTEE shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or shall violate any of the covenants or stipulations of this
Agreement, the CENTER shall thereupon have the right to terminate this Agreement by giving
written notice to the GRANTEE of such termination and by specifying the effective date of
termination. In such event, the CENTER shall have no responsibility to make additional
payments under this contract after the date of termination. No further expenditures shall be made
under this Agreement except for such work as shall have already been performed prior to the date
of termination and the GRANTEE shall repay all unspent grant funds upon the demand of the
CENTER.

(b) It is understood that the CENTER’S obligation to pay any amounts under this
Agreement is contingent upon the availability and continuation of funds for such purpose. In the
event that funds for this Project become unavailable, the CENTER may terminate this
Agreement upon thirty (30) days written notice to the GRANTEE. All obligations of the
CENTER to make payments under this Agreement shall cease as of the Termination Date.

12. Liabilities and Loss. The CENTER assumes no liability with respect to
accidents, bodily injury, illness, breach of contract or any other damages or loss, or with respect
to any claims arising out of any activities undertaken by the GRANTEE under this Agreement,
whether with respect to persons or property of the GRANTEE, or third parties. The GRANTEE
agrees to obtain insurance or otherwise protect itself or others as it may deem desirable. Further,
the GRANTEE, to the extent allow by law, agrees to indemnify, defend and save harmless the
CENTER and its officers, agents and employees against any liability, including costs and
expenses and attorneys’ fees, for the GRANTEE’S violation of any proprietary right or right of
privacy arising out of the publication, translation, reproduction, delivery, performance, use or
disposition of any information published resulting from the work of the Project or based on any
libelous or other unlawful matter contained in such information. The GRANTEE, to the extent
allowed by law, also further agrees to indemnify, defend and save harmless the CENTER and its
officers, agents and employees from any and all claims and losses accruing or resulting to any
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and all subcontractors, material men, laborers and any other person, firm or corporation
furnishing or supplying work, services, materials or supplies in connection with the Project and
the performance of this Agreement, and from any and all claims and losses accruing or resulting
to any person, firm, or corporation who may be injured or damaged by the GRANTEE or its
agents in the performance of the Project and this Agreement.

13. Entire Agreement. This agreement supersedes all prior agreements between the
CENTER and the GRANTEE, and expresses their entire understanding with respect to the
transactions contemplated herein, and shall not be amended, modified or altered except pursuant
to a writing signed by both the GRANTEE and the CENTER.

14. GRANTEE Representations and Warranties. The GRANTEE hereby represents
and warrants that:

(a) The GRANTEE is a unit of local government located in one of the state’s 85
rural counties or an economically distressed urban county designated as Tier 1, 2, or 3 by the
North Carolina Department of Commerce.

(b) The execution and delivery of this Agreement have been duly authorized by
all necessary GRANTEE action and are not in contravention of law nor in contravention of the
provisions of any indenture agreement or undertaking to which it is a party or by which it is
bound.

(c) There is no action, suit proceeding, or investigation at law or in equity or
before any court, public board or body pending, or to the GRANTEE’S knowledge, threatened
against or affecting it, that could or might adversely affect the Project or any of the transactions
contemplated by this Agreement or the validity or enforceability of this Agreement or the
GRANTEE’S ability to discharge its obligations under this Agreement. If it is subsequently
found that an action, suit, proceeding, or investigation did or could threaten or affect the
development of the Project, the GRANTEE shall be liable to the CENTER for repayment of the
entire amount of the grant and this Agreement may be terminated by the CENTER effective upon
notice.

(d) No consent or approval is necessary from any governmental authority as a
condition to the execution and delivery of this Agreement by the GRANTEE or the performance
of any of its obligations hereunder, or all such requisite governmental consents or approvals have
been obtained. The GRANTEE shall provide the CENTER with evidence of the existence of any
such necessary consents or approvals at the time of the execution of this Agreement.

(e) The GRANTEE is solvent.

15. Special Provisions and Conditions.

(a) Nondiscrimination. The GRANTEE agrees not to discriminate by reason of
age, race, religion, color, sex, national origin, or handicap related to the activities of this
Agreement.

(b) Conflict of Interest. The GRANTEE certifies that to the best of its
knowledge no GRANTEE employee or officer of the GRANTEE has any pecuniary interest in
the business of the CENTER or of the Agreement, and that no person associated with the
GRANTEE has any interest that would conflict in any manner with the performance of the
Agreement.

(c) Compliance with Laws. The GRANTEE shall at all times observe and
comply with all laws, ordinances, and regulation of the State, Federal and Local governments
which may in any manner affect the performance of the Agreement.

(d) Non-Assignability. The GRANTEE shall not assign any interest in the
Aeement and shall not transfer any interest in the same without prior written consent of the
CENTER; provided, however, that claims for money due to the GRANTEE from the CENTER
under this Agreement may be assigned to any commercial bank or other financial institution
without such approval.
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(e) Personnel. The GRANTEE represents that it has, or will secure at its own
expense, all personnel required to monitor, carry out and perform the scope of services of this
Agreement. Such employees shall not be employees of the CENTER. Such personnel shall be
fully qualified and shall be authorized under state and local law to perform such services.

16. Notice. All notices required or permitted to be delivered hereunder and all
communications in respect hereof shall be in writing and shall be deemed given when personally
delivered or when deposited in the United States mails, certified, return receipt requested, first
class, postage prepaid and addressed as follows:

If to the CENTER,

If to the GRANTEE:

Attn: Melody Adams
Rural Economic Development Center, Inc.
4021 Carya Drive
Raleigh, NC 27610

Attn: The Honorable N. Archie Jennings, III
City of Washington
P0 Box 2226
Washington, NC 27889-2226

or addressed to such other address or to the attention of such other individual as the CENTER or
the GRANTEE shall have specified in a notice delivered pursuant to this subsection.

17. Execution. This Agreement may be executed in one or more counterparts, each
of which, when executed, shall be deemed an original, and such counterparts, together, shall
constitute one and the same Agreement which shall be sufficiently evidenced by one of such
original counterparts.

18. Construction. This Agreement shall be construed and governed by the laws of
the State ofNorth Carolina.

19. Acceptance. If you agree to the grant conditions as stated, please return the
original contract with your signature in the space provided. This grant may be withdrawn if your
acceptance has not been received by the Rural Center within one month from the date the contract
is received.

IN WITNES SETH WHEREOF, the parties hereto have executed this Agreement as of
the date first above written.

City of Washington

By:

Title:

Date:

Rural Economic D e opment Center, Inc.

By:

Title: Vice

Date:

Finance & Administration
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EXHIBIT A
SCOPE OF SERVICES

Project # 2012-220-60501-118

City of Washington

Project Renovate (Weir Valves & Controls USA)

NC Economic Infrastructure Fund

Building Reuse and Restoration Occupied Grant

The City of Washington will carry out the terms of this contract as follows:

I. General Project Description

The City of Washington requested $410,000 to support the improvement of a 45,000 sq.
ft. building located at 339 Old Bath Highway. The building was constructed in 1971 and
the company has operated in the facility for 39 years. Weir Valves & Controls, USA will
improve the facility to accommodate the production of new high pressure flow
equipment for the oil and gas industry. The company will discontinue its current
production of valves and spare parts in favor of the new components. The company has
a baseline employment of 66 in North Carolina and will create four 82 new, full-time
jobs with an average annual salary of $40,965 ($26,208-$65,000). The company will
provide benefits. The total project cost is $999,977.
Recommendation: Fund with the following modification: paving and concrete drive is
excluded from reimbursement.

Objective:
Applicants and their partners must engage in the activities necessary to make fit the
project building to accommodate the business needs. All work should be completed
according to the eligible costs provided in the application and contractor’s cost estimates
submitted. All activities must meet or exceed all applicable state and local building code
requirements.

For the Vacant Properties Category: only eligible work completed within the existing
building footprint can be included in costs eligible for reimbursement and the required
match.

For the Occupied Properties Category: only eligible work completed within the existing
building footprint and/or additions to the existing building can be included in costs
eligible reimbursement and the required match.
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For the Rural Hope/Rural Health Category: eligible work completed within the existing
building footprint and/or additions to the existing building, and/or new construction can
be included in costs eligible for reimbursement and the required match.

Eligible costs under the program include, but are not limited to: materials and labor to
install HVAC, electrical, plumbing, fire alarm/suppression system, roofing, flooring,
carpentry, drywall, paint, etc. This is not an exhaustive list, grantees should contact the
Rural Center for questions regarding whether a specific expense is eligible under the
program.

The following costs are specifically prohibited under the program and may not be
submitted for reimbursement or the matching funds requirement: building purchase,
architectural costs, engineering costs, permit fees, surveys, legal fees, machinery &
equipment, telephone hardware and software, computer hardware and software,
furnishings, paving, fencing, kitchen equipment, refrigeration equipment, etc. This is not
an exhaustive list, grantees should contact the Rural Center for questions regarding
whether a specific expense is eligible under the program.

No company or its employees, in which, any project parther has an ownership or
management interest in, may be used as a contractor for the renovation/construction
project unless that company holds a valid NC General Contractors license. Licensed
contracting companies owned or operated by any project partner that are used in the
renovation/construction will be required to submit original invoices from the provider
for labor, materials and subcontracted work plus proof that those invoices have been
paid in full.
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II. Project Financing

Financing Source(s) Amount

City of Washington $ $20,500.00

Weir Valve $569,477.00

NC Rural Center $410,000.00
Total Project Financing $ $999,977.00

III. Project Reporting

The City of Washington will adhere to the conditions and regulations outlined in the

Contract Agreement and the Loan/Performance Agreement. The City of Washington

will also file reports on the dates set forth in Exhibit C of this contract.
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EXHIBIT B
PAYMENT SCHEDULE

The Rural Economic Development Center, Inc. shall make payable to the City of
Washington a sum irt the amount of $410,000.00 as outlined below. The grant requires a
cash match equal to the amount of Rural Center funding, which may come from either
public or private sources or a combination of both. Funds provided for the match must
contribute to the eligible project cost. Building acquisition equipment or startup costs
will not be considered for the match. The unit of local government must contribute 5%
of the grant in cash or in in-kind services.

Eligible expenses:

Eligible costs under the program include, but are not limited to: materials and labor to
install HVAC, electrical, plumbing, roofing, flooring, carpentry, drywall, paint, etc. This
is not an exhaustive list, grantees should contact the Rural Center for questions
regarding whether a specific expense is eligible under the program.

The following costs are specifically prohibited under the program and may not be
submitted for reimbursement or the matching funds requirement: building purchase,
architectural costs, engineering costs, permit fees, surveys, legal fees, machinery &
equipment, telephone hardware and software, computer hardware and software,
furnishings, paving, fencing, kitchen equipment, refrigeration equipment, etc. This is not
an exhaustive list, grantees should contact the Rural Center for questions regarding
whether a specific expense is eligible under the program.

The Rural Center will make all checks payable to the local government grantee. The
Rural Center will reimburse 50% of the eligible expenditures submitted. (For example: If
invoices for eligible expenses totaling $20,000 with proof of payment are submitted, the
Rural Center will reimburse $10,000).

To request reimbursement, grantees must submit the following:

1. A completed financial request form,

2. Copies of project invoices that support the reimbursement request,

3. Proof of payment: applicants must provide copies of checks that have cleared the
bank or electronic remittance information as evidence that the invoices requested for
reimbursement have been paid in full, and

4. Progress reports must be up to date. See “Exhibit C” of the grant agreement for a
reporting schedule specific to your project. Reimbursements will not be made if
progress reports are not submitted according to the reporting schedule.
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EXHIBIT C
REPORTING SCHEDULE

In accordance with the contractual agreement between the City of Washington and the
Rural Economic Development Center, Inc., progress and final reports should be
submitted according to the following guidelines:

Progress and Final Reports:

Grantees should submit progress reports to the Rural Center at least every six months.
Refer to the reporting schedule below.

Grantees should submit a Final Report to the Rural Center when all aspects of the
construction/renovation, job creation and six-month job verification period are complete.

Due Date: Report Due: Reporting Period:

11/18/12 Progress Report 4/18/12 to 10/18/12
5/18/13 Progress Report 10/19/12 to 4/18/13
11/18/13 Progress Report 4/19/13 to 10/18/13
5/18/14 Final Report 10/19/13 to 4/18/14

Progress/Final Reporting forms can be found under the Grant Applications and
Reporting Forms link on our website at www.ncruralcenter.org
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EXHIBIT D

JOB REPORTING AND CLOSE OUT REQUIREMENTS

Building Reuse/Rural Health Care/Rural Hope loans will be forgiven once the project

company creates the required number of jobs and maintains that required number for at

least six consecutive months. The jobs must be full-time (at least 35 hours per week) and

the number must be above the baseline employment level reported in the application.

Job verification requires the submission of the following:

1. Letter Certifying Job Creation — the grantee must submit a letter from the project
company that attests to the creation of the number of jobs committed to receive the
grant. The letter should include the number of baseline employees reported at the
time of application; the total number of current employees; and the six-month date
range that the jobs were created and maintained. The letter should be printed on
company letterhead and signed by the company’s chief operating officer or chief
financial officer.

2. NCUI1O1 Forms—the grantee must submit copies of the company’s Employment
Security Commission Employer’s Quarterly Tax and Wage Report (NCUI 101) forms
as evidence of job creation and maintenance. The forms must correspond to the
six-month date range that the required jobs were maintained. If the company has
more than one location in North Carolina, the names of the employees working in
the project building should be highlighted.

3. Final Report—grantees must submit a final report that describes the activities and
outcomes of the project.

Loan Release
Once all progress reports, the final report and job verification information are received
and approved by the Rural Center, the applicant will be notified that the terms of the
grant/loan have been met.
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2012-220-60501-118

PRIVATE OWNER LOAN/PERFORMANCE AGREEMENT

This Loan Performance Agreement (the “Agreement”) is entered into this

______

day of______________

__________

by and between the Owner of the Property located at

___________________________________(hereinafter

referred to as the “Owner”) and

______________________________

(hereinafter referred to as the “Governmental Unit”),

who hereby agree as follows:

WITNES SETH:

WHEREAS. Governmental Unit has provided loan support to or for the benefit of the Owner in order to stimulate

and support economic development in the local geographic area by making the Property available to the Business to

create new jobs (the “Business”); and

WHEREAS, a portion of such support has come from the Rural Economic Development Center, Inc. (the

“Center”) pursuant to its mission to stimulate and support economic development in the rural areas of North Carolina; and

WHEREAS, the Center requires the Owner to enter into this Loan/Performance Agreement as a condition of

providing the support to the Governmental Unit for this project;

NOW, THEREFORE, in consideration of the mutual promises and other valuable considerations as shall be set

out herein, the parties hereto do mutually agree to the following terms and conditions:

1. Program. The parties have agreed to develop, perform, and complete the work set out in Exhibits A, B, C,
and D (hereinafter referred to as the Project) and said Project being that work described in the proposal
entitled Project Renovate (Weir Valves & Controls USA) as approved by the Center.

2. Loan. Governmental Unit hereby loans to the Owner the sum of 410,000.00 to fund the Project. The parties
acknowledge that this Loan will be repayable only in the event the Business fails to achieve certain job
creation goals described in paragraph 3 below. In the event such job creation goals are not achieved, the
Owner agrees to pay to the Governmental Unit for redistribution back to the Center, the amount set forth in
paragraph 5 below. As evidence of the obligation of the Owner hereunder, the Owner shall execute the
promissory note, which shall also be executed by any individual owning in the aggregate at least 75% owner,
which is attached hereto and incorporated herein by reference.

3. Job Creation. The Owner agrees that the Business shall be required to create 82 number of Jobs (defined
below) within twenty-four months of 4/18/2012, the date of the grant’s approval by the Center. The Owner
hereby acknowledges that the funding by the Center and the Governmental Unit is predicated upon the
satisfaction of this objective by the Business, that failure to achieve this objective will constitute a material
default under the terms of this Agreement, and that any such failure shall require the Owner to repay all or a
portion of the Loan pursuant to the provisions of paragraph 5 below. For purposes of this Agreement, a “Job”
shall mean a full-time job (consisting of at least 35 hours per week of employment and eligibility for all
benefits generally available for full-time employees of the Business) with the Business, at a wage at least
equal to minimum wage, and located in North Carolina. The owner agrees that the Business reported the
existence of 66 full-time jobs in North Carolina (Baseline Number) at the time the application of application
to the Center AND the Owner hereby acknowledges that the Jobs created to satis the job creation objective
must exist above the Baseline Number AND that the Business must maintain the full employment level
required to meet the Job Creation objective for a period of six consecutive months.
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4. Verification of Jobs. On the date that the required number of required new jobs have been created and
maintained for six consecutive months the Owner shall cause the Business to notify the Governmental Unit so
that the Governmental Unit and the Center can verify satisfaction of the conditions. The Owner shall cause
the Business to provide to the Governmental Unit and the Center, or their respective designees, full and
complete access to all records of the Business that would be reasonably necessary to verify the number and
types of jobs created, and the wages paid to employees. Failure to provide such access upon reasonable
request shall constitute a default under the terms of this Agreement.

5. Repayment. If the Business fails to create the required number of Jobs within twenty-four months from the
date of the grant’s approval by the Center, the Owner shall repay to the Governmental Unit, for redistribution
back to the Center, an amount equal to the product of (i) $5,000 (the amount of loan funds divided by the
number of Jobs in paragraph 3) and (ii) the number of Jobs required to be created under paragraph 3, minus
the number ofjobs created, above the baseline number reported, that have been in existence for 6 consecutive
months. If a requirement exists to repay any sums hereunder, the Governmental Unit shall notify the Owner
in writing of the amount to be repaid, and shall direct it to pay such amount directly to the Center. All such
amounts due hereunder shall be due upon demand by the Governmental Unit or the Center. If not paid within
30 days following demand hereunder, the unpaid amount due hereunder or any instrument securing this
obligation, shall bear interest at the rate of 10 % per annum after demand until paid. Upon default in such
payment, the Governmental Unit or the Center may employ an attorney to enforce their rights and remedies,
and the Owner hereby agrees to pay the reasonable attorney’s fees or the Governmental Unit or the Center,
not exceeding a sum of 15% of the outstanding balance owing hereunder, plus all other reasonable expenses
incurred by such party in exercising any of the its rights and remedies upon such defaults.

Termination of the Business prior to completion of the job creation requirements will constitute default and
will cause the Local Government to suspend any further payments to the Property Owner and will require the
Property Owner to repay to the Local Government any sums previously paid.

6. Records. The Owner agrees to maintain, and to cause the Business to maintain, full, accurate and verifiable
records, supporting documents, and all other pertinent data for this Project to enable the verification of the
requirements contained in this Agreement. All such financial records, supporting documents, and other
pertinent records related to the Project shall be maintained for a period of at least 3 years from the Job
Commitment Date. In the event any such records are audited, all such records shall be retained beyond the 3-
year period until any and all audit findings have been resolved. The Owner agreed to make available, and to
cause the Business to make available, to the Governmental Unit, the Center, or their designated
representatives, all of its records which relate to the Project and the creation of Jobs, and agree to allow the
Governmental Unit or the Center or their representatives to audit, examine, and copy any and all data,
documents, proceedings, records and notes of activity related in any way to the Project or such Job creation.
Access to these records shall be allowed upon request at any time during normal business hours, and as often
as the Governmental Unit or the Center or said representatives may deem necessary.

7. Reports. The parties acknowledge that a portion of the funds which are the subject of this Agreement are
appropriated by the North Carolina General Assembly. Accordingly, the Owner acknowledges and agrees
that it may be subject to the audit and reporting requirements prescribed by N.C.G.S. §159-34, Local
Government Finance Act-Annual Independent Audit; rules and regulations, or N.C.G.S. §143-6-23, State
Grant Funds; Administration; oversight and reporting requirements; as applicable. The Owner agrees to
comply with any reasonable requests made from time to time by the Center for other financial and
organizational materials to permit the Center to comply with its fiscal monitoring responsibilities.

8. Representations and Warranties. The Owner hereby represents and warrants that:

(a) It is duly organized and existing, and, if a corporation, is duly incorporated under the laws of the state
of North Carolina.
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(b) The execution and delivery of this Agreement has been duly authorized by all necessary action, and are
not in contravention of law nor in contravention of any certificate of authority, bylaws, or other
applicable organizational documents of such party, nor the provisions of any indenture, agreement, or
undertaking to which it is a party or by which it is bound.

(c) There is no action, suit, proceeding, or investigation at law or in equity for any court, public board, or
body pending, or to such party’s knowledge, threatened against or affecting it, that could or might
adversely affect the Project, the creation of the Jobs, or any of the transactions contemplated by this
Agreement, or the validity or enforceability of this Agreement or such party’s ability to discharge its
obligations under this Agreement. If it is subsequently found that an act, suit, proceeding or
investigation did or could threaten the development of the Project or the creation of such Jobs, such
party shall be liable to the Governmental Unit and to the Center for repayment of the entire amount of
the Loan.

(d) Such party shall at all times preserve its legal existence, except that it may merge or consolidate with or
into or sell all or substantially all of its assets to any entity that expressly undertakes, assumes for itself,
and agrees in writing to be bound by all of the obligations and undertakings of such party contained in
this Agreement. If such party so merges, consolidates, or sells its assets without such an undertaking
being provided, such party agrees to repay to the Governmental Unit and the Center the full amount of
sums loaned under this Agreement.

(e) No consent or approval is necessary from any governmental authority as a condition to the execution
and delivery of this Agreement by such party or the performance of any of its obligations hereunder, or
all such requisite governmental consents or approvals have been obtained. Such party shall provide the
Governmental Unit or the Center with evidence of the existence of any such necessary consents or
approvals at the time of the execution of this Agreement.

(f) Such party is solvent.

9. Tennination Availability of Funds

(a) If the Owner shall fail to fulfill in a timely and proper manner its obligations under this Agreement, or
shall, violate any of the covenants or stipulations of this Agreement, the Governmental Unit shall
thereupon have the right to terminate this Agreement by giving written notice to the Owner of such
termination and by specifiing the effective date of termination. In such event, the Governmental Unit
shall have no responsibility to make additional payments under this contract after the date of
tennination. No further expenditures shall be made under this Agreement except for such work as shall
have already been performed prior to the date of termination and the Owner shall repay all unspent
grant funds upon the demand of the Governmental Unit.

(b) It is understood that the Governmental Unit’s obligation to pay any amounts under this Agreement is
contingent upon the availability and continuation of funds for such purpose. In the event that funds for
this Project become unavailable, the Governmental Unit may terminate this Agreement upon thirty (30)
days written notice to the OWNER. All obligations of the Governmental Unit to make payments under
this Agreement shall cease as of the Termination Date.

10. Liabilities and Loss. As between the Owner and the Governmental Unit, the Governmental Unit assumes no
liability with respect to accidents, bodily injury, illness, breach of contract or any other damages or loss, or
with respect to any claims arising out of any activities undertaken by the Owner under this Agreement,
whether with respect to persons or property of the Owner, or third parties. The Owner agrees to obtain
insurance or otherwise protect itself or others as it may deem desirable. Further, the Owner agrees to
indemnify, defend and save harmless the Governmental Unit and its officers, agents and employees against
any liability, including costs and expenses and attorneys’ fees, for the Owner’s violation of any proprietary
right or right of privacy arising out of the publication, translation, reproduction, delivery, performance, use or
disposition of any information published resulting from the work of the Project or based on any libelous or

3
May 14, 2012 
Page 194 of 199



other unlawful matter contained in such information. The owner also further agrees to indemnify, defend, and
save harmless Governmental Unit and its officers, agents and employees from any and all claims and losses
accruing or resulting to any and all subcontractors, material men, laborers and any other person, firm or
corporation furnishing or supplying work, services, materials or supplies in connection with the Project and
the performance of this Agreement and from any and all claims and losses accruing or resulting to any person,
firm, or corporation who may be injured or damaged by the Owner or its agents in the performance of the
Project and this Agreement.

11. Special Provisions and Conditions.

(a) Nondiscrimination. The Owner agrees that it will not, and will ensure that the Business will not,
discriminate by reason of age, race, religion, colors, sex, national origin, or handicap related to the
activities of this Agreement.

(b) Compliance with Laws. The Owner shall at all times comply, and to cause the Business to comply,
with all laws, ordinances, and regulations of the State, Federal and Local Governments which may in
any manner affect the performance of the Agreement.

(c) Non-Assignability. The Owner shall not assign any interest in the Agreement, nor should they transfer
any interest in the same, without the written consent of the Governmental Unit; provided however, that
claims for money due to the Owner from the Governmental Unit under this Agreement may be
assigned to any commercial bank or other financial institution without such approval.

(d) Notice. All notices required or permitted hereunder and all communications in respect hereof shall be
in writing and shall be deemed given when personally delivered or when deposited in the United States
Mail, certified, return receipt requested, postage prepaid, and addressed as follows:

To the Governmental Unit: Attn:

__________________________

If to the Owner: Attn:

__________________________

or addressed to such other address or to the attention of such other individual as either party above shall
specify in a notice pursuant to this subsection.

(e) Execution. This Agreement may be executed in one or more counterparts, each of which, when
executed, shall be deemed an original, and all such counterparts, together, shall constitute one and the
same Agreement which shall be sufficiently evidenced by one of such original counterparts.

(f) Construction. This Agreement shall be construed and governed by the laws of the state of North
Carolina.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.

GOVERNMENTAL UNIT NAME:

By:___________

Title:______________

OWNER NAME:

By:___________

Title:______________
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2012-220-60501-118
PRiVATE OWNER PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned (which means all the undersigned, jointly and severally) (collectively, the
“Borrower”) promises to pay to City of Washington, or assigns (the “Holder”), the principal sum described below, not to
exceed 410,000.00, together with interest after default as described below.

The Borrower acknowledges that the Holder has agreed to advance up to the dollar amount indicated above pursuant to a
Loan/Performance Agreement of even date by and among the Borrower and the Holder (the “Agreement”), which requires
the creation of certain full-time jobs by the Business. In the event all or a portion of the required number ofjobs are not
created within the time periods indicated in the Agreement, all or a portion of the amount indicated above shall be subject
to repayment to the Holder. The Borrower hereby agrees to repay to the Holder, in accordance with the Agreement, an
amount equal to the product of (i) $5,000 and (ii) number of jobs required to be created under the Agreement, minus the
number of jobs created, above the baseline number reported, that have been in existence for 6 consecutive months. All
such amounts due hereunder shall be due upon demand by the Holder, and shall be paid directly to the Rural Economic
Development Center. Holder shall have the right to assign this Note at any time to the Rural Economic Development
Center. If not paid within 30 days following demand hereunder, the unpaid principal of this Note, and all other sums due
under this Note or any instrument securing this Note, shall bear interest at the rate of jQ % per annum after demand until
paid.

Upon default, the Holder may employ an attorney to enforce the Holder’s rights and remedies, and the maker, principal,
surety, guarantor, and endorsers of this Note hereby agree to pay the Holder reasonable attorney’s fees not exceeding a
sum of 15% of the outstanding balance owing on the Note, plus all other reasonable expenses incurred by the Holder in
exercising any of the Holder’s rights and remedies upon defaults. The rights and remedies of the Holder as described in
this Note and any instrument securing this Note shall be cumulative and may be pursued singly, successively, or together
against the property described in any such security instrument, or any other funds, property, or security held by the Holder
for payment or security, in the sole discretion of the Holder. The failure to exercise any such right or remedy shall not be
a waiver or release of such rights or remedies or the right to exercise any of them at another time.

All parties to this Note, including the Borrower and any sureties, endorsers, or guarantors hereby waive protest,
presentment, notice of dishonor, and notice of acceleration and maturity and agree to remain bound for the payment of
principal, interest, and all other sums due under this Note or the Agreement and any instrument securing this Note or the
Agreement notwithstanding any change or changes by way of release, surrender, exchange, modification, or substitution
of any security for this Note, or by way of any extension or extensions of time for the payment of principal and interest;
and all such parties waive all and every kind of notice of such change or changes and agree that the same may be made
without notice or consent of any of them.

Holder shall not, by any act, delay, omission, or otherwise, be deemed to have waived any of its rights under this Note or
the Agreement. No waiver by the Holder of any of its rights under this Note or the Agreement shall be valid unless in
writing, and then only to the extent therein set forth. Waiver by the Holder of any right or remedy under the terms of this
Note or the Agreement on any one occasion shall not be construed as a bar to the Holder exercising any right or remedy
on any future occasion. This Note may not be amended, changed, or altered except in writing executed by the Holder and
the Borrower.

This Note evidences a debt payable by the Borrower.

_________If

initialed by the Borrower, this Note is secured by a deed of trust on certain property owned by the Borrower.

The law governing this transaction shall be that of the State of North Carolina, excluding its conflict of laws provisions.
Any capitalized term not defined in the Promissory Note shall have the meanings ascribed in the Agreement.

IN WITNESS WI-IEREOF, the undersigned has (have) caused these presents to be executed under seal, pursuant to
authority duly given, the day and year first above written.

Dated as of , 20.

If By Individual: Borrower: (SEAL)

Borrower Printed Name:___________________________________________
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If By Entity: By:

Name:

Title:
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LIMITED WAIVER OF CONFIDENTIALITY
UNEMPLOYMENT TAX AND WAGE RECORDS

Name of Taxpayer

Address

__________________________________________________________

Phone______________________________________________________________

Federal Tax Identification Number______________________________________

NC Unemployment Insurance Account Number

_________________________

I herby waive the right to confidentiality, as found in N.C.G.S. 96-4(t), for the limited purpose of authorizing

disclosure of certain information contained in the above company’s quarterly unemployment insurance tax

records filed with the North Carolina Employment Security Commission (the “NC ES C”) to the City of
Washington and program administrators (collectively, the City of Washington) for the limited purpose of
administering a Building Reuse and Restoration Grant, Rural Health Care Initiative Grant, Economic
Infrastructure Water/Sewer Grant, Economic Innovations Grant, or any other program administered by the
Rural Center from which the above-referenced company has sought assistance.

NC ESC is herby authorized to disclose information contained in the above company’s quarterly unemployment
insurance tax records to the Rural Center for this purpose.

Unemployment insurance tax information provided in the aggregate to the NC ESC and disclosed to the Rural
Center, and the company’s aggregated tax and wage information provided to or otherwise in possession of the
Rural Center, may be treated as public information. This waiver is not intended to release the Rural Center from
any obligation it may have under North Carolina law to maintain the confidentiality of any and all information
which could reveal or permit someone to ascertain the identity of any individual employee or that employee’s
line item unemployment insurance tax or other tax or wage information.

Signature Chief Financial Officer or Other Authorized Company Official

Print Name:

_______________________________________

Title:

_______________________________________________

Date:

_____________________________________________
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